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On June -lU, 1 979, 'an open%:i 
Senate SeleC^. comjnittee on Indian Affairsi'r>v 
Interiot and Insular Affairs received tei^l" 
adml^iatration, members of the C9W Cree)^||t^Ba, 
ether ' in tferes1>ed parties on S. 688 ar.d tfml 
waive tW statute of limi+-a+--'.on's in th 
and permit the 'cow Creek Band of Umpquiri'n 




hearing befor4 the 
he House Committee or. 
y -from the 

of Umpqua Indians, and 
882. These bills would, 
n Claims commission Ac-^. 
^riB to file suit in the 
the Government to uphold 



U.S. Court of Claims for alleqed failutl.^ 

treaty obliqatlons aqreed to in a treaSv7fenfered into ■'■by the tribe 
and the U.S. Gjovernment In 1853. Pepren^nia* Ives of the Cow Xreek 



Band dlaim their failure *o comply wl*h the deadline is due to +he 
fact that they were not afforded notice or -assistance by the 
Government pf their potential claims as mandated in the- Indian Claims 
Commiaaion Act. Assistant secretary of^V.he Inferior for Indian 
Affairs, Forest Geratd, gave a brief hi^itorv of the Indian Claims 
Ccttfliiasicn A,ct and its effect on the Ccw creek Band of Umpqua Indians 
in settling thjei^ homeland. Members of ■+lie Cow Creek Band testified, 
to the> ord'eal their ^peopl^ have been throuqh to make claim to land 
which they have lived on for qenerations: the discouragemer.t they 
eticcwnt&red "'^h^n the Bureau of Indian Af fairs did «not recognize t hem 
as a tribe or reservat lo^^ : the struqgle they have experienced in 
obta-inirq education^ housinq, 1obs,^ and -medical services because *hey 
were ineilqifcle for assistance ^vallabld; only to federally recognized 
tribes: and their qreivances aqainst th4 Government reqardinq the 
fulfillment of treaty responslbil Ities . j An extension to submitting a 
tribal land claim was, repeatedly reque)=f|f:ed. (EB) 
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668 AND H.R. 2822— BILLS TO PERMIT THE COW 
CREEK BAND OP THE UMPQUA TRIBE OF INDIANS 
TO CILK W™ THE II.S/ COURT OF CLAIMkS ANY 
CLAIM SUCH BAND COULD HAVE FILED WITH THE 
INDIAN CLAIMS COMMISSION UNDER THE ACT OF 
AUGUST 13, 1946 



THURSDAY/JUNE 14, 1979 

U.S. Senate, 

^ SKLKrr ("OMMITTKE ON InDIAN AfKAIHH, 

House Oommittke on Inteiuou and InsuijAU Affairs, 

WashhKjton^ D.C. 

Tlio (^ominittws nipt, i)ui'suuiit to noliro, at 10 a.m. in room 6226, 
Dirks(Mi Soiuito Ofliro Buildinji;, Sonalor flohn Molchcr (chairman of 
tlio S(*|or.t ( 'oniinit too on Indian AfTairs) prosiding. . 

Present: Senutor Hatfield. ^ 

Also pros(»nt: Koprosontativo Jamos Woavor. 

StafT prosoni: Alan Parkor, chior oounsol ; Miolia/^, (^)x, minority 
counsol; and Susan Lon^, Gunilja Foslor, and Brooks Yoagor, logis- 
lativo aidos. 

vSMiator Mki,(mikr.^Iiq oommiUoos will como to order. 

This is an open joint hoiwhi^ hoforo tlib S(mu\1o S(»loot (\)mmittco 
on India!) Airau's and tho House Commit/o.o on Intoi'ior and Insular 
Affairs to roroivo tostimony from tho adn<ini.sM*alion, mond)ors of the 
{\^^v Crook liand of Uniixnni-lndijtns,' and othor intorostod ])i\rtios 
on vS. 08S and H. K. 2882. Tlio.so bills would waive tho statute of^limi- 
tations in tho Indian ( Maims IJomn^iysion Aot and permit the/Jow 
Crook Pand of l)mi)qua Indian^ to file suit in the U.S^ (-ourt of 
Claims for allogod failure of th(^ Govori\ment' to uphold treaty obli- 
ji;ations aii^rced Vb \\\ a treaty entered into by the tribe and the U^S. 
Cioverinnent in 18^:^ 

^,y'4ie (^w Crook Band failed to oomply with section 12 of the In- 
dian Claims Commission Act, which was established A^i<j;ust 1951. 
as the (ioa(irn\e for the filinii; of claims. Uepresentalives of the batui 
liave cftumed that their failure to meet this deadline is due to*tho 
fact that they were not afforded notice nor assistance by the Cjovern- 
Wient of tbolr potential claims as mandated m the Indian Cvlaims 
(commission Aot, These bills would pern\it the dm ("Jreek Bancl of 
Ump(ina lr\(lians to litimite its claim oefore tlu^ U.S. Court of (.Maims 
witiiout I'Offard to the (leadline and allow them their 'May in court. V 

(1) 



oius pe ma 10 a nnrt of the hearing record. r.., . . 
IMutenals follow:) , 

\ [H. 008. ooth Congrc88, lot KOMKlonr 
^ U& Vte™ci.u'?t\r"L^m.*\n^^ the Dmpqu« Tribe of Indlnns to flio witl. the 




powm d los „, H f.m l"i iiKlmn Claims Commiasioa to provide 

. eo *£r W , ^t"'„^ "f(:;iaim« shall "luiyo juf is'diotiou to 

within five vo- r^fS Crook Bmid o ,tho Umpqwa Tribe of Indians . 

foi whiV.r,r: i 'n/' '^'itf' "f the onaotniont of this Act reapeotinR any matter 
€on^,u' o u S. -rtL f ^r^A''^ ^ such Imnd with the In'dian^ S« ns , 
Tt » -^."Ltion 2 of tho Act of August 13, 1940 (2r) U.S. C. 70a). 

the Oomt f 'cla 'T rii*"^."^ "^is Act. 

claims nd deVi . M ,1 '^^f^-^I"- ^'o dfiductioi.a^for all offsets, counter^ 
Co uniS, „, X ^ I>ermitted to I,e made l,y the Indiin Claims 

m uTp 7 ,n M paragraph of section 2 bf the Act of August 13, 1046 

hat iia Unaod S at« ?''"v" ^ l,y such Commission, except 

W'^K ^^^^:'m:2^V^':^ 'T^")'!'^ expended under tL 
TT,;i#r;i * V""''^ ClaimH may award to anv prevai inff oartv other than tho 

a^on ^0 P°' centum of the amount recovered by such party In tfie 

Tr£'oflnL^?«'''Vn?T»h ^ ^''h ^^'^ «f Umpq.rn 

niembora of !u h I an^r «f P"'^""^ descended from persons oohsidcred 

. and thTl?ni?^H V/T^ S'li^P^rSof the treatv entered into between such hand 
SonatXn Ad^1?2 Ts-T «°P^T ^X*®' ^''^^ l^^?), as ratified l,y the 

or the .Wp,.^«nnf f «'""P "hall not include any persons, 

Aet tied " A,^ aIT^ P'>rson, wl.o shared in the distribueion of funds under the . 
prone rv,?theV^,m^^^^ termination of Federal supervision overthe 

Kividua rtil^^hn, ^ f"^' of located in the State of Oregon and the 

f2r, l S r ^ ' tl"'roof. and for other purposes", approved August 13, 1!)54 

• nation o?pli;.^^^^^^^ Act entitled "An Act to provide for tho termi- 

InSans locatS 7. '''P^^'^'"" P'oporty of certain tiil.es and hands of 

oH7or nn .« M " P' "**"" the fndlvidual memhers theitjof, and for 

•other purposes", approved August 13, 19f>4 (2r. U.S.C. G91 ot seci.). • 

♦ hn /T,;!nj^,7'P''"i^r'''l'T'^ J!"''"'' ^'^'^ C^oxnoil of the Cow Creek Band of 
nr n..lr,»^ f ii u I'.","'^"?. ViontMoflt corporation incorporated In tho vState 
or Uiegon, shall be considered to be the governing body oT-such band. 
„«rtli"\Ki '"■"^'•"'o'"' of the Act of Novetnl)er 4, 19ft3 (77 .Stat. 301), shall be ' 

J^rfW r'^li '""''ITr K^l "'''i"^ '""^ f'OW Creek Band of the Umpqua 

Tribe of Indians with the floUrt of Claims pursuant to this Act in the same 

Claims" Ooim ^ " ^""'^ Pending before the Indian • 

[H.R. 2822, DOth CongreM, lat »eiiloa] 

^ m\t^a%}!tl^nJ}l1 «; t"" Umpqim Tribe of Imilni.M to III* with tho 

rinim. " i.""/ ""<"' •>""'' <'""'<' '>ttvn fllod with the Indian 

Clnlmi CommlHlou under the Act of August 18, 1040 (00 Stat. 1049) 

Be it cnnrM by {he Senate and Iloime of Refireaetitatives of the. United States of 
America in Congre/ifi nemnbled, That iiotwit/ifltanding the time limitations of »< 
soctioim 2401 and 2/)01 of title 28, United Stat« Code, and of section 12 of the 
Aet entitled An Act to creato an. Indian Claims (^inmlflsion to provide for the 
functions thereof, and for other purpoaes", approved' August 
M' 11,^5. ^"J'-?;^]- f""-oinafter,ln this Act referred tcf as the ''Act of August 

• • 'n ^^"'t'^f' States Courfof Clalins aliall have juriaclictlon to nonsldor 
my elaim nied bv tlie Cow (Voek Hand of thoftlmpquft Trihe of Indians within 
flvo yeary after tho date of tho ouactment of^tRlu Aot rospocting any mattov for 



which a'c)aim could have heen filed hVwuch hancl with the Indian- Claims Com« 
mlBBlon under section 2 of the Act of Aufe,u»t U)4G (25 U.S.C, 70a). 

Sec. 2, In determining thA amount to ho awarded in any action Under this Act, 
the Court ,.of CUitma shall inaice appropriate deductions for all bffsets, counter- 
claims, ami demands that would be. permitted to be made by the Indian 'Claims 
Commission under the third paragraph of section 2 of the Act of August 13, 19^0* 
(2o U.S.C. 70a), if the claim wwre to be determined by sUeh Commissianf except 
mht the United States may not receive credit for any fvmds expended iiftider the 
^ct of June 18, 1934 (48.8tat//984; 25 U.S.C. 4(51 otseq.). 

' Sbc. 3. The Court of Clahns may av^ard to any prevailing party, other than the 
United States, in any action under this Act costs of suit ancl reasonable attprneys' 
fees not exceeding 10 per centum of the amount recoveied by Quch party in the , 
action. * ; 

Sec. 4. (a) For purpoHes of this Act, the terin "Cow Creek BHiul of tixe Umpqua 
Tribe of IndiauH meany the grouj) of pervSonn descended from persons co^isldered 
membei^s of such band for purposes of the treaty entered intd between such band 
and the United States on September 19, 1853 (10 Stat. 1027), as ratified by the 
Senate on April 12, \«54i except that such group shall not include any person, or 
the descendant of any person, who shared in the distribvjtiou pf funds under the 
Act entitled ''An Act to provide for the termination of Federal supervision over 
the property of the Klamath Tribe of Itidians located in the State of Oregon and 
the individual members thereof, iind for other ^purposes'* approved August 13, . 
1954 (25 U.S.C. 664 et seq.), or Under the Act entitled *'An Act to provide for 
the termination of Federal supervision over the -property of certain tribes and 
bands of Indian.*' located in'western Oregon and the individual members thereof, 
and for other purposes'*, approved August 13, 1954 (25 U.S.C. 691 ct seq.). 

(b) In any proceeding und^r this Act, the Council of the Cow Creelc Band of tlie 
Umpqua Tribe of Indians, a nonprofit corporation incorporated in the State of 
Oregon, shall be considered to be the governing body of such band. 

Sec. 5. The provisions of the Act of November 4, 1963 (77 Stat. 301), shall be 
applicable with respect td any claim filed by the Cow Creek Band of the Umpqua 
Trliie ot Indians, with the Court of Claims. pursuant to*this Act in the same manner 
and to the^s&mo extent as if such cjaim were pending before the Indian Claims 

Commission. ^ * ^ 

Section-By.-Skction ANAiiYsis OP II.R, 2822^ 

BBOTiON ONE 

Section 1 gives the Uuiled States Court of Claims jiiris|diotion to consider any 
claim liledby the Cow Oeek Band of Umpmia Tribe of Indians within five years 
of enactment of this Act provided that the claim is for a nuittei* which could have 
been fitod \mder the Act of August 13, 1946, crediting the Indian Claims Commis- 
sion. • • , ' 

SKGTION TWO 

Section 2 directs the Court of Claims to make deductions from any award for 
any offsets whidi would have boon deducted luicfcr the Indian Claims (commission 
Act, except that the United States will not be given credit for any funds expended 
^untier the Act pf June 18, 1934. 

SECTION THREE 

Section 3 provides for the awardliig reasonable attorneys* fees and costs of 
tlie aidt to any prevailing party to a limit of 10 percent of the total award. 

BWCTION FOUR 

» • ^. ^ ' ■ 

Section \4(a) defines the membership to the dnv Creek Band of the Umpqua 
Tribe of Indians for purposes of this Act^ as thorfb persons descended from members 
of the.band^it the time of the S(^ptemher 19, 1853 Treaty, provided that persons 
who shared Under the Waiftath or Western Oregon Termination Acts of August 13,, 
1954, not be included, ahd , 

(b) provides that the Coimcil of the Band shall be cowldered tlie governing 
body of such band in luiy proceeding under this Act. . ' 

SECTION. FIVK) ' 

' Section 5.state8 that the ptovlrtions of the Act of November 4,' 1903, With roftpeot 
to expert assistance shall bo applloaWe to any claim filed under this Act. 



mv f?;tl°r ^J^J:^"^^- ; ^voukl defer to my colleague in the House, 

ilr ^^^l y®'""^' < ongressman Jim Weaver 
^^t'J^uf''.- ^h'^^'^.yo"- appreciate that. It has been a 

ISnatKhi^^ ^"^^ '^'^^'^ yo"' 

" thJpLT/wf 'Jif n ^"'"n ^^«^^'*"«f 68 wh9 are here today to support 
in^I^V /i^'Ir^-T ^ "^'^ke such claims upon the^Sov- 

emment of the United States as they deem necessaiy to redress their 
longstandrng grievances. These peopfe, hoth member^ ofHhe" band and. 
the fuenc s u-hp wdl be supporting their testimony wth historical and 
ffs! (Cg!S '""""^ " """"'^ "'"^ lay their-case before the 

■ « ™?f ^ff"''*- stretching ov^- many years t6 
establish the identity and legal standing of the Cow (Veek Sand 

Without pr«ndging the validity of the claim which ihe Cow Oceks 
Thlt before tbe courts, I will sav thut it appears to me that 

lie. U ^^f /'"■^'■"T'^*' Hhouhlnot be denied merelyas a 

les It of the hrnitation of. the claim period enacted as part of. the 
Indian t laims { omnussion Act of 1946. 

thMl'^'n 'o'"" r'^vincing evidence today which will show 

* * 1 ^ '"T notification of their 

right to claim under the 1946 Act. 

In View of that and other apparent omissions by the United States 

Trnl l 9?ol"';l'^'^^ 4'" ^'''^ I have mtipduced in the 

■ wS • ; ^ f ^•°l'"t*''-P'^''t' to Senator Hatfield's bill in the Senate, 
which IS intern 0(1 to grant the Cow Crelk? the right to make the 
appropriate claims against the United States • 

loday's hearings should serve to Marify the need for this bill ^ 
Nonator Melchkr. Thank you very much, Jim. ^ 

Mark n'AVnif *'*'?"'f li"''" an oponing statement of Senator 

iMaik Hatfield part of the record at this point. 

Hearing lio objection, it is so ordered. 

(Statement appeal's on pnge 0.] 

Senatoi- Melcher. Our first witness today will be the JHonorable' 
l^oirest Gerard, Assistant Secr/>tary of the Interior for Indian Affairs, 
i^orrest, welcome to the committees^ • • 

STATEMENT OF HON. FORREST GERARD, ASSISTANT SECRETARY 
OF THE INTERIOR FOR INDIAN AFFAIRS, DEPARTMENT OF THE 
INTERIOR, ACCOMPANIED BY RALPH REESER, DIRECTOR OF 
^^JESSIONAI AND LEGISLATIVE STAFF, BU^U OF INDIAN' 

Mr. OBaARi). Thank youf Mr. (Chairman. 

1 am a(X',ompanie(l by Mr. Ralph Rooser, the Director of Con- 
gressional and LegLslative Staff in tlie Bureau of Indian Affairs 

have a fairly short statement, and, with your pei-miasion. I would 



like foTlul U i -V h''^' '''^^ your pei-miasion, I would 

JiKe to lead it into the record. . ; 

Senator Mwt.cftKu. That is fine. Please proceed. 

Mr. (JRHAHD. Mr (Chairman and memboi-s of the committees, I 
am pleased to have this opportunity to present the views of the De- 
partment of the Interior on 668 and H.R. 2822, bills to pernfit » 



the Cow Greek Band of the Umpqua Tribe of Indians to file with the 
U,S» ('onrt of Claims any ^claim' the band could HlJ-ve filed with the 
Indian Claims Commissioh'under the act of August^ 18, 1946. 

In 1946, Congress passed the act of Aufjn^t 18, 1946, commoiJy 
kno>Mi as the Indian Claims Commission Act. That act ostablisb'^d 
'the Indian C'hvims C^ommittkion to hear the claims against the United 
States of any IncHan fjroup^jpf the United States and Alaska. 

Section 12 of tWt. act jM'ovides that no claim which nrode before 
August I 1947, Imd which was not presented to the Commission 
befpro August 18,A951, may be presented to any court or admin^riai- ■ 
**tive agency for consideration, nor woidd such a claim be eijteiwnod 
by ('ongro8>s. S. 668 and H.R. 2822 wbuld waive this section for 
puri)osesi ol'.tho churns of the C/OW Creek Band of the Umpqua Tribe.u 
. .it is the position of the administration that the statute of limita^ 
tions hi section 12 of the Itiilian Claims Connnission Act should not 
be waived unless the tribe can demonjitrate that'extraovdinary cir- 
cumstances'lod to their net filing a chiim with the Commission before ' 
the l()5t doadlinS. We believe that caso-by-case exceptions to sec- 
tion 12 should not bo routinely considered. 

^Originally, it was our impression that tho^ claim the Cow Creek 
Band wisiios to file with the Court of ('lainik was one based solely 
on the mis|)ayment of $12,000 to be paid to the band under an 1868 
treaty ceding 800 square miles of land to the United States. The band 
alleges that after the fii^st two payments. hiYl been made 'under ^that 
treaty, there is evidence that the. niajorit)^ of the members of the 
Cow (.'reck Baad went info hiding in the/ mountains to avoi(Kthe 
Rogue River War. Subsequently, the 18, i)aynients remaining under 
the terms of the treaty were |)ai(l to another group of Indians which 
ha|)|>onedMo include about 45 memhers of the Cow Creek Band, 
located on the Oiande Konde Keservalion* 

The rciusons for j)aymerat to ilifFerent tribes and the splinter group 
of the Cqw Creek Band renuii\i uncleaV. At any rate, tlie.Cow Greek 
Baud claims that the U.S. Government made no efFort to locate the 
rest of the band, and as a result the absent majority received nothing. 

' After |)assage of the Freedom of Infornuition Act, members of the 
Cow Cro(^k Band for the first lime gained access to docunuMits-^tribal; 
rolls, censuses, and U.S. records of i>aynuuit~ that 1 hey Ijelieve support 
a rhiinl for |)avment of the moneys that were allegedly imid to a dilFer- 
ent group of Indians. 

»I\ist 2 days ago, my staff met wiUi. tiie atlorncvs for the band and 
were. iH*es(Mi ted with imanticipated additional information regarding 
the daiins of the ('ow ('ijeeks. They were informed at that time that 
the claim is far more cotnplex and of a far larger magnitude than we 
had originally belieV^jilgii was also fmulo apparent that the band has 
known ab()Cit th(^ (M<iip|P 'rnany years and never specifically filed with 
the Iiulian ('liiiins (''oimniilsion. 

Our own rrsrairch has shown that the Cow C'rc^k Band is sj)ecifically 
mentioned in at least two opinions of the Commission, which leads us 
to believe that at least some memb(^rs of the band were familiar with 
tlie niu'pose and functions of the Indian (Claims Commission* 

Along with the new informatiffn concerning the claim of the Cow 
Creek Band eame information about early ellorts of the band to file 
a claim* Included are a number of affidavits signed by members of the 
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, band m which thpy state' that thoy made nuraomtis attempts to obtain 
.information nssiHtanoe, ami reJoids from the B neau of C^^^^^ 

, . Attau-8 reganling the fiHn- of their claims, and they Z comi4ontW 
of Z^^i^'te"" Bnr^roVVhe"^. 
Chd4x5m^ f ^"^^^-y th. Indian 

nf lirlfl'u l^''- ^^^7 «Pfl'«'Rn'fi'-ant information and'tho brief amount 
of time the admims ration hns had to examine it, we request morTt me 
to fbrmulate a position on the (wo bills. Until we ha?i, had the me 
: le^^^^^^^ new jnfo™,tion, we do riot favor tSfpX' ofte' 
With respect to socstion 3.of the bd^, however, I (.an tell you that wo- 

feerveSThrr'^ 

tno Loiiit of Claims the prooedure^ prescribed by the Indian Cliiini« 
CommKsion Act should *be strictly followed.' tL bLd s louM t^^^^ 
fi^e'fmme:',' ""l'" ^''--s within thrsUtuL;; 

hnn^rl.'"" '''''f^ ^'"'""^ authority to award to tho 

in'sec H^n'ii'"^ ^''T' I"^""" Claims Commas on 

Act, m section 15, t^r mdes that the Commission fix the foes of the 

attorneys, but that those foes., should not exceed 10 percent o he 
amount recoteTed by the tribe. The fees would then come out o^^ 
stidrnZ ul."^^ '^'•'^^^ ''''''''' l^^*'-'"- ^--^h m section l1 

•Wo also believe that section 2 of tho bill is somewhat uncleswwThat 
section would allow the (-ouri of daims to make ''apmoS^d^^^ 
tH ns or al offsets counterclaims, and demands" tL^ wo d l be%oJ-^ 
cirimisslVcf'Tt"^^^ paragraph of section 2 of the Indian cSs 
i^ommissuTn Act. J hat paragraph, kowever, a lows tho Indian Claims 
Commission to make "appropriate deductions for all paySts made 
by the United Sta es on the claim" as well as for offsets couX 
cfa.ms, ami demands. We. believe section 2 should be amended to be 
3dn £t!""'''"' ^'""'''^'-'^^ Indian Claires Com- 

In short, we ask that we be allowed more time to comment on the 
advisability of wa.yinK the statute of limitations in this casT we oimoso 

an^Zornov '^ee ' n T"^' '^l '^^^ awarcKurtTst 
and attoinoys fees; and we ask that section 2 of the bill bo clarified 

reflect acc^irately the langya'ge of the Indian Maims CommisS 

This concludfcs my prepared remarks. Mr. Reeser and I would bo 
banpy to answer any questions you may have ' 
{senator MBLcnRR. Senator Hatfield? 

Senator Hatfield. Mr. Chairman, I would first like > thank you 
for -providing us tho opportunity for this hearing. <r 
. 1 do have a statement that I would like to enter into the record and 
indicate merely that this bill J have 8.,onsored and intro(hced alone 
with my colleague Senator Packwoo,/, is, I think, a voTSo? ant 
measur^, one tKat will right an injustice con-ect a wSgX hS 
Qx sted for quite some time, and I am vei^ hopeful that l3r Gerald 
£ hdlt'Vr*''^' and wcigW of the BIA behind 



I am sorry Jhat I aiin^late, but T just wanted to indicate my appreci* 
ation to you, Mr. Chairman, and Mr. Gerard, hoping that can now 
spend most of the time hearing from members of the tribe and other 
paities. • 

Sepator Melcher. Thank you^ 

Without objection, your prepared statemefit will be made a part ■ 
of the record at this point. 
[Material follows:] 

Opkntng Statkmknt ov Sknatou Maki^ 0. 1Iatfibu> 

r welcome toilay, rneitiUei*s of the Cow Creek Rami *;6t th(kUmpc|ua Tril)e of 
• Inilinns, representati ven pf trhe BIA, ^nd other ihtorestol pSVUeylip i\ joint hearing ' > 
before the Sennto Select Cqmrnittei^ on Indian AffaiffI and the House Committeo- 
on Interior aiid InsiUar* Affairs. The committees/havo been Hj\Ue(i upon to receive 
testimony on S. (JOH-and H.R. 2822. These a rd eonr\j;anjon biHs that would \vaive . 
the statute of limitationa in the Indian Claims Conrimissfon Act and permit the 
'Co\v C'reek Band of IFnipqua Injliany to fale suit in the U.S. Coui't of Claims for 
aUeged. faihire of the Governmcait to uphold treaty obligations. The daini stems 
from a trcato^ entered into the Co\y Creek Pand and thtp U.S. Government in 
1853 in which the Band ceded 800 square miles of aboriginal land in exchange for 
$12,000 and'a reservation. / • v 

loday the Cow Creek Band will testify that >they did not fiie suit for their 
elfum between 1940 i\nd"i861 as required under the Indian Claima Comnussion? 
Act, because th(\v veil) not notified by the Government of their opportunity 
to (io so. It is niy hope that through this legishition, members of the Cow Creek 
Band will finally have the chance to exercise their eonstitutiprial guarantee and 
present their- chiim. Congress should use thi.s opportunity to ensure that ducr 
process is not denied this deserving l^and of native Americans. 

Senator Meloher. Forrest, I have three' questioas. 

First of h\\\ on section 2, you avou1(I want it adjusted to reflect the 
same conditions that existed before the Jndian Tlaims (Commission? 

Mr. CiEUAHD. Wo would propose that section 2 of the two hills 
before us, yes, reflect the language in the refen*ed soctiojh in the Indian 
Claims ('on\mission Act — section 15. 

Senator Melciieh. Then, in section 3 of the hill, which is a very 
short section but Avhich would allow the (^oui;t of Claims to award to 
the prevailing parties, other than the United States, the cost of reason- 
able attorneys fees and court costs not to exceed 10' percent of the 
amount recovered by such party — if that were not in the, bill, what^ 
would govern the recovery of the costs for the band? 

Mr. uEUARD. If the languap;o in sectionSs were not in Ihe bill and 
Congress chose to waive the statute of limitations, I presume that the 
language^in^the Indian Claims Commission Act would be tlie guiding 
factor. 

The point we are tiding to make, Mr. Chairman, is this. 
. Senator Melcher. What would the difference be? 

Mr. Gerard. The problem here iu this. Secjtion 8, as wi'itten. would 
authorize the payment oy court costs and attorneys' fees, ana, at no 
<0kime. to IX}}/ knowledge, werf^ any of the other tribes who filed in a 
timely fashion before the .Commission ever provided that benefit. 
THey incunhpd that cost oii| of the claim. 

Senator Melcher. Undel their usual procedtnvs, if a successful ti*ibe 
or band gained the awardjjeforo the Cominissioi\, was their any Hmi- 
' tatjon on how nnich oC tlf© award could go to the aUorner|y''s fees?, 
Mr, Gerard. Not to exceed 10 percent, 



Senator Mblcher. So, the "not to feXbQe.d" is compatible, but th7\ 
difference you u re pointing out is that that.apwunt should come out 
of the awhrd Itself? " 

Mr. Gerard. That is correct, sir. 

Senator Melcber. Enlighten me, Forrest. Was that properly en- ^ 
lorced.' HoV does the Coijciflnission know what a group of attomevs is * 
going to receive out of an award? • 

. . Mr. Gerard. Mv recollection is that the claims attorneys' contracts 
. haci to be approved by the Department of Interior and they obviou.sly 
. had to maintain. fairly accurat^i records of the expenses they incurred 

over the years, so that when a final judgment was handed down' 

As ydu may recall, Mr. Chairman, before the Judgment Distiibution ' 
Act was ai)i)roved by Congress, we used' to deal with these awards on 
a ca.sfe-by-caae basis, and the language of those bills generally pointed 
y out that attorneys' fees and other costs would come right off the ton. 
I hat was dealt with generally in legislation. t. * 

Senator Melcher. . I see. - / 

Mr Gerard. It was, paid by the Secretary out of the judgment 
awards.* . ^ •* *^ . . • 

_ Senatoi- MelchEh. Ye.s. The Socrotaiy actually took charge of tak- 
ing nart of the funds rightH)ff the top and paying it to the attorneys. 
Mr. Gerard. 'I'hat is correct. 
Senator Melcher. My last question is this- 



- Forrest, we are gains to ^\ve you a series of questions wliich may * 
• txkkn u little research and a little work by you, and we weuld like you.* 
to aiisv/or the questions for the record. 

^ TUoy are: An interpretation of the responsibility of Federal officials 
in notif^mg the tribes— in this case the band— in assisting them in 
their i)olential claims durinc the 5-year filing perlod.under the Indian 
Claims Commission Act; and— this will take some^ research, I imagine— 
' to your knowledge, did the BIA ever requk^e recei])t of natice that 
tribes had been informed of the |)otential claim? 

Mr. GKifjiviiD. 1 really (cannot give you an accunijte answer to that 
^question, Mr. Chairman, until we do have an onpo>l unity to Drobe 
the records. ^* ^ 

Staff informs me that we will |)robably have to order a lot oLthem 
out of Archives, given the time |)eriod we are dealing with he|b. For 
that reason, of course, we have asked for additionaUtime. | 

Senator Melcher, Wo would also like, for the record, if yjou could, 
for you to e\[)lain the difrorence between the legislation that was- 
vetoed by President Hoover in m2 and the bills we have before us.-, 
.. , We would also like/to be enlightened on this. What facts did tlie 
/ Freedom of Information Act reveal that' were not available to the 

triln^ during the period 6f 1946 to 1951? * . 
^' Then, since previous court Ji^tions have solved t^laims on behalf of. 

the Umpyua Tribe, what factors distinguish the claims o( the C W 
^ Oeek Band from those prior court actions? 

And then, if this legislation passes, what ai*e the elements of the 
claim that vbn would bring before the court on behalf ofrthelribe? 
T think rmisijtated that. What are the elements that you thinlt: the 
. tribe should brin^ before the court? 
» ^-..^ly hujt (piostion is tins. If you wjint additionid time, could )/o[i 
• tt'lTtm^aboutfhow much time th^^ ' - a. 
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, Mr, QoHAiiD. That was" one of the questions I posed to staff this 
morning, and us Mi\ Reos^r is «oint< to curry u lot of the burden of the 
wprk, I am ^pin^; to let him give tne comipittees some estimate, 

Senator Mblchbh. Mr. Reeser?- * 
^ -Mr. R1SS8BR. Bused on the resource^ thut wo have now, wo probably 
could jfet something up in about 4 weeks, but that will not include the 
information we are ifomK to have to order from Archives. 

So, we may not have a finaj answer, but'we may be able to get a 
partial wport up in 4 we'eks. , . \ - 

Sopator Melchi^b, Well, I think wo would Jike to be in a position 
tqjjhave that information prittr to the end of July so that it would' 
permit thi^ committee to ttikfi whatever action it wobld like to take 
.prior to the so-called August recess. - / ^ 

, *Mr, Gerard. \lr, ithairm'an' wo will make a good-faith effort to 
abide by your rofiuost and maintain close contact with Ihe comVnittoe 
staff.so that they will know the progress we are making,: , \ 

Senator Mblcheu, Thank you. ' \ 

Without objection, the 'answors will appear in the record at this' 
point. ^ ^ ' * ' • r*" 

' (Mi|.torial was not supplied ^t date of publication.] * 

vSehator MEw:Hteu. Thank you both voiy much. 

Now Wii have representatives of the Cow Creek Band here before 
ifrj today. I liavo a list of 10. Is thaVcorroetj might I a^k? /\, ■ 
. M\\ Thomas. T#hat is corroct, Mr. Chairman, 

Senator, MelcTh^jh. rdo not believO the table is appropriate for 
airiO at one tiijdo, i)ut .I wonder if Ihcs^e fKcouI^d approach Uiii wiWess 
tabl(j(*right nyw: Kllis Busc]imann, fSuo vShalFor, C'harles Jackson^* 
John *oung; and vSteuj^ion Dow ^eckham* I wonder if those^ five 
»could appil^ich the tj^bio in a group. . ' . .1^ ^ 

We have, at least m the case of Sue»'Slmfrer— ^we have a number of 
prepared statements. I wi^ encourage all of you with j)rei)ared state- 
i|)ent^ to summari/ie your statement. 'JJach of the prfiparecl statements 
owill bfi^ n^U(i<^ a part of the recqrd. ^ , 
\ Jiet US just proceed in the Vder I just named. 
^ Mr. Bilsc)imann? Mi\ Busohmann, you are president t)f the Tpibal 
Council? A 

Mr. BusffHMANN. Yes, Mr. riiairman. 
* ^Senator Mblchbr. Please proceed. 

STATEMENT OF ELUfS BTJSCHMANN, PRESIDENT, TRfBAL COtlNCII,. 
COW ()R£EK bans, UHPQtrA TAIBE OE INDIANS; ACCOMPANIED 
BY SVE ^HAFFEB, TREASUEEB, TBIBAI COUNCIL; CHABLES 
, JACKSON, VICE PBESlDIWT, TBIBAI COtJNCIL; JOJIN YOUNG, 
DIBECTOB, TRIBAL COUNCIL; STEPHEN DOW BECKHAM, PRO- 
, PESSOR, LEWIS & CLARK COLLEGE; JACK UUM, MAYOR, CHILO- 
" aUIN, OREGii; LOUELLA MIC£[AELS, DIRECTOR, TRIBAL COUNCIL; 
AHARYl^US FREEMAN, DIRECTOR, TRIBAL COUNCIL;^ NAOMI 
REIB3E GOULD, DB^'CTOR, TRIBA^ COUNCIL AND ROBEBT 
T»0MA9,. TRIBAL ATTORNEY 

Mr, BuscHMANN. Mr. (Hinimmn, and momboi^s of the eommittefes. 
my name ifl EUia-Buschnmnn. I reside at J291 Hpoakor Koad, Wolf. 
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(Jreok, Ofof,'. 1 am tlio oluui-maii of-l,(io (!o\v(^rook Blind of ihoUmp- 
qua Indians. Wo havo mo,t ns a tribo for ai^loiig- as- 1 c.iii i-oVnambor ' 
_ llie okU'i- |)o<>i)lo liv(>cl in tho hope thaf tbo Govonimonl, woiild 
somodav rfiak<> a }iist seUloituMlt of lb<>ir claim. Even the .oldor ones 
who hold much to tho ohi wavH «^ om; pob|)le, know thai what ha<i 
tuipponod to I hem was not n^dit. iVofonlv hud thoy hi'on pnshod olV 
thoiK hind in thtur yoiitli,-biit many hail tg liido in tho hm for foar of ' 
b(Mn<i: shot, ' ' 

llistoVy ofUMi roc.ords tho Indian as doiir and sol*(^n. That'wa^ 
not Ihoir natural way .'Thoy woro mucii intorostod in ITioir oames and" 
<lanc.in-?,- and, nmonjj: tho fiidian^^ tfiomsolvos, nlayiiio' jol.<.s.-on one 
nnotli<>r was a j^roaf sport.' Aftor llw\v» lost thoir homos and tlioir vory 
way «l Itfo, tho sudnoss thoy carried in thoir hoaiis did luako thorn ^ 
solomn. . ^ 

I \vould'sav, for nil ()f my tribo, to sum it up in a few W(.rds that, • 
as far as tho Govornment. was ctmcorndd, wo woro ti-uly tho fon^-otten 
people. ^ ^ *' ^^tii-" 

"Hiyl the Indians -been awi^n^ that thoV wore sij^mino- thoir hibd 
away- what ccMild thoy hav<^ <WV 'ITioylhad no choice. Bom and 
arrows could not compote with biilltfls. On tho other liatui, tho |)oople 
siLniing the treaty had oxperi<Mi<-.o in wliat< it meant Iq biiv and soil . 
rho li\dians woro oqnsidored primitive; yet, thoy Uhi lovo luin respeot 

, fwr'the land and roalixod the need to [H-otoct ft. Ijuloo^ not soem that 
tho whito hian has the same foolin<^.' ' ; • 

• Bemuse of its <,'roat natural boaut-y, oiTr treaty land j)rovides a very 
desirable |)laco to live: Iluntin-;-, lisriinir, canipioR are fdoXatlons that 
all <ian|^>njoy. .Some of the huxl has rich rivor-bottom soil for farming 

During /ho last wwk of May\979, aboiit'2,0()0 sheep' wgro brought " 
in by a California rancher to gra/o for the summojP on what is how '■ 
Forest Su-vico land. Last year, when otir pooj)le wont Hq the liuckle- 
borry patch fol- our tinnual {gathering, there was sheep itfanuro all* 
around, ami tho odor was twriblo. 

Yon might ask nio, "What did the land' mean to. your pooi)lo?" 
I could answer, "'I'he very meaning of our life." 1 might ask you, 
"What is the mbst important thing that the wliito mail's god has 
given yon?" The Indians' bolicif is that the most moaniiigftil thing the 
(iieat fc^nirit gave to us yvas our land. The removal of the Vidians from 
this land was like the removal of tho s|)irit from the body. 

'JMio English language has no word to describe tho pain', the anguish, 
and tlie shock our people* foft at beiiii^ torn from thoir homolaiid. It 
is truly a-mirach* that they could adjust to such a dilferout {way of 
life. Could vou and I? . 

, • This is the |)ast. Now v/e must look to the future o*f this tribe. At. 

'the ivrt'-sei^t time, our Tribal Council, along with the South Umpqua 
IlLstorical H)ciety,^is ti-ying to establish a museum in Canyojiville. 
Mr. Lawrence Bovio, tlie grandson of Isaac Boylo, who was the first " 
white num to trade with our people up tho Umpqua, has goiierously 
xlonatod a cliojco piecojOf real estate* as tho musovim site. It is planned 
that this museum wilQ bo equally divided between tlio historv of the 
pioneer white settler altd tho Iiuliim history. ' 

It i« my hope and d4i>am that this museum will become* a reality so 
that the records and history of our people will bo preworvod for the ■ 
generations to coino. 1 irtQ convince<l that the future of this tribo as a 



'j;rou|) is sofMinv Our ruiuilins liavo nMuaiuod uuiUhI tliru^;|;jih all tho 
yours ol* u(lv(M'sily. Tfioy will rcUiuiii iiuiUMl in tho lutiiropj 

1 fool tliaL our anr(»stors,.;who hav(^ passod oyiw tho (mU Divide, 
and tho (iroat Spirit too. will blosrt you for hoarin^r <>nr pf^|)'plo today. 
[ thank you. * V«'' • 

SiMuitor Mmlciiku. Thank you very rnuoh. Mr. Busohrttiiitm; 

Ms. Sue ShaflVr? - H 

Ms. Smakkmu. Mr, tlhairuian and members of tho/iumtnittoos, I 
wish to thank you for <rivin^ niy p(»ople tho chanro to appear before 
you to(hiy. Wo have Um^r, slrivtMl Tor this day. I wish \i\$o to thank 
Soualor Mark ilutliold, Senator Boh Paokwood, and' UeproKontative 
Jim Wouvor, and' all others who hav(» put forth oflort on neluUl' of this 

tribe. ' * . i . 

My nanio rs Siio ('ris()in ShaiToK I live at 581 Fairohild Street, 
( 'anyonville, ()n\L;. I atn a dinnUor and troasiUHM* of the (W Oroek 
Band of tho Ump(iua Indians. I luu tho (lau}i:ht,er of lOllou Kurlong 
Crispon, <i:ran(ldau;>:htor of Mary 'riioniason Kurlou.^, and }i:reat }>:rand- 
dauirhlor of Susan \onla Thomasou. 1 idonlify myself as I have boon 
iilentiliod throu.i;iiout my lifetiiMO, as'an Indian of southern Dougjas 
X 'ouni y, Oreji;. , • 

My inother was tho eUK^sl t;randohild 'of William P. and SusaU 
'Phomason and v(M\v closO tOMior firandnioiher. Susan was a numirkablo 
woiuwn. Sh(^ was a fullblood Cow (*ro(^k modieuie w^nuin and midwifo.^ 

• (irahdmolh(M* 'rhom*asx)n, alter she was murried and retm*ned to KIk 
( 'reek/ whi(di Mater bet iuue Drew, ()roo\, (lpetoro(l nnuiy families 

. inrlndinf; tlu* white pioneer faniilies as well as the -ndian i)eoj)le. She 
was nroml of Jier heritafi;(^ and Ihe'ousloms of her peo|)le,; and she 
instilled t,his feeling in her ehildren aiy.1 hop;i;randeluldren. 

During my mother's lifetime, slie tried, with unending pat ietiee, to 
, gel the i)ur<iau of' Indian .Vlfairs to reeofriuzo llie rights of her people, 
. She read and resoarehed every bit of information she edidd find, rela- 
tive to our elaim, I Lor .letters and rto)rds show that sftj^ gained the 
support of such peo|)lo as ( 'onfjjressman .William (V Wa^ley and 
Senator ('luu'les MeNary. n^Iio soheited help from the' U.S. Attorney 

• (ienoral and wrote eontiluious lotttu'S to-any soiu'ee \^hore>?he thpi^ht 
she might get hofpful inrormation. ' , 

-When innuiries were nnide tb the Uure»ui of Indian .UFairs, the 
.stock auswer was, ^^No; you are not res(M'vati()n Indians; this does not 
apply to you." How diseouraging it nmstluive been for her to have the 
( 'onnnissionor of Indian .VHairs write and tell her that they eould hot 
lind tl;o treaty and we have the origimil letter in our liles today. 
What a demoralizitig elVeet it nmst have had on all our people when 
President I loover vetoed dur bill fiV 19;)2: ^ 
\1 remember 'all of the families gathering at my grandmother's 
lio\e for tho usual Stuulay nnn^ting.. It was like a wake. lOvoryone 
wasjso (lisoouragod. I was just a little '^irl then, but 1 remend)er them 
trymg to r.onifort oaeh other. 'Phoy Inul had sueh high hopes, and then, 
' nothing. . n i 

In ooticlusion, [ would like to nniko it cleau that, m s|)ite of all the 
obstaeles my i)eoi)lo have known, they have always known their own 
luHtory and wffl) thcjy were. They have renmiiUHl uniliod in their ofForts 
to have tlieir treaty hoiibred i\\u\ have oontinued to meet with eaeh 
other, ^ ' ' 
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After workitiK a lifetime to ^establish tfe^>},pk'hta of her doodIo mv 
mother c ,ed with the f.dth that one day itlpSld all be e Xe 1 ' ^ 
this out ' to pro«y^|;to you toduy will boar 

f^!^h}'T ^h^.^"'"''" Clalm^ ^bommission in 1946 to 
1951, the tribal poups continued to me^ .^d went wherever mfiet 
in^8 were heh wRere they might K'et useful information 
In the old (Ijanos of my aunt, MamioApuriong Denny Archambeau 

Aftei 3 fSIT' ^^¥"> meeting^ a th s im ' 

• .n„f u yf'l'' .''^ «»rujrgle, haii they been iuvaro that thov 

< ."of havnjr^'"' ''"^ -uld;V;^on^ doubt that iUey^^Z 

■ Mljviiil^iir^^ ^""T^ ^? whites aiHl thg In.lia... in J854, 
■ Stt'K -^tled (>n: the Nort^ Umpqua in 1850.' 

my w(.r.l8 „my bo kept-in letter «n,I in cS Jn.thf,' ify 'kJpt ' ' 
I thank yon. for listcninfr to what r^.id to say. 

m..?r"^ V t'^'^-'" ('^•••'i"^' '^^^hairman),/'Thank von very much Ms 
Shaffer. \our Vtiro stateinout will bo placed in Iho re^^-,ord vou 
have presented it to Iho coniinitleos, v ' ^ " 

Ms. Shaitkh. Thstik you. " . ' ^ 
Smmtor llATKiEU). Wo will be lianpy io h.>ar now f.om^r Charlos 
Jackson vice picsidont of tl.« Tnlm] C tnnu-il ' 

1r. Jackson. iVIr. Chainuaii, membe,i-a oi' the coiumittoos 1 am 
™; "'mT- W'''^^^ }H'>'^« 2, Boi58, Tiller, Orejr a n v S 

and ' m v f ; ^'^''^''T"" »«V><^h,pment lor Dou^d.te, (^,os, 

^.qZfliS^^ 'o.^the'Sou.lf 

stiiiyhore'''""'"'^ '"^ statement. It^ i« cut down quite a bit, 

lonn'Tf " """''I ""'ri'^" '"f^ •'^'•h""lhouhe which w,us built in 

.1906. I have restomi . this, and it is on my property at Drew o 

to my museum. I ^^Wi^ demonstrations on (UM-owhomlniakini^ knire 

J- Our Indian culture is now referred to folk culture. 1 have inter- 
vu^w« w.t v,ow.spa.,,M-s and the DouLdas (bounty Museum on our 

was"verv"ll;M. l"" "'''''••^11 " '"l^'T'' V' S«nuU,imes this 

was veiy hard, espocudly m school when I was youuir. In I'lMule 
BC^.oo , we Nvere cahed Indians. -lOvoryone else a ways Lud.t 1 

lifJ^Iom !!!'ell..*?'i'' f''"' ' Ji'v.vo known all of n.y 

me 1)1(1 iu( tlu« I should not wenr n wristSvntch bec.uise if it were not 
for tho white i^au 1 woidd not have a watch. J have always hear,! 
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things like this. T iim not a full blood Indian, but if I were, f do not 
boliovc my life would bo any different. • 
From tliis time period — from 1946 to 1951 — to my knowiodjj;e, 
not one of our i)0O[)le had any knowledi;cj of a ri^ht to any claims. Wq 
were in contact- with the BIA throufjli .tlVis time [)erio(l, but it was 
^over inoiitioned to any one of us. If wo had (mow of any ri»^ht t^o 
daim, I am ^)ositive we woul^ have triid then, as we have tried so 
many other tunes. ' 

I btiUeye our [)eoplo Jul the Oow Crook tiand of the Ump(|iia fndians 
have a lejj;itimate claim horo. Our }j;reat anijjestors have always been the 
Indians of this area; a(f mlittor wliat thoy-havo boon called, no niattor, 
where thoy have jj;one, *this aroa has alwAy.s been thew' homo.' Thijro 
are many docunumts telling of our people \ivinij; hero in the mountains, 
and I will say that, so far, there is no oi^o anywhere that has come 
within 1,000 years of accurately datinj; the ox;istonco of our people. 

Several of our peo})lo have ^pne to school iii^ulor the BIA. I wont 
to Oakland Junior (Jolleico^ Oakland, Oalif,^ umtor the BIA, as an 
Umi)q.iia fiidinn, and then V%is terminated without a hearinj? or noti- 
fication, t do-not believe this termination was fair or just to any kind 
of people. I ' * 

Alter so many yoai*s of ♦our peo[)lo tryinj; to j!;ot someone to listen 
to them, I have ho[)e that, throujjjh these' Indian hearings, the U.S. 
Government will listen to the facts and ma'ke a fair aiidyjust settlement 
for our people. Our people have been working toyt^ard this since 1853, 
So many times, we have boon told that this or th^t does not apply to 
our people, or we dp not qualify for some reason. 'Vhis has Ueon a con- 
^ptant U|)l!ill stnijifj^ie for several lifetimes of our \peopIe, hero in the 
United States of Aniori(ra to he dealt with, fair and\just. There always 
seems to bo several billion U.S. dollars given away to foreij^n lands. 
Now, let settle with our own people* Lot us Ave the children a 
chance for a proper education. ^ \ 

There is rnoiuw available for educations l^fit it isWery hard or im- 
possil)l(> to f2:et bfxiause we are not reservatign Indians! This is the same 
old story our people have been told so mtiny times iii the past. Or \xo 
are told tlwit we caiuiot qualify because >vo are terminated Indians, 

My jrreat un(de, houis Thomason who was born iT;\ 1882, told me 
whei\ r was ubont H) vears old that some day in Jime the leaders of our 
Kreatv(j!overnnient of the United States :>yotdd come tV) us and settle 
with us for what had been taken away and for the doatw and .sufferinp: 
that our po()|)le had {jfone throii}i;h. lie said our peoplel at one tim^e, 
• were very rich in land, ,water, hsh, deer, and berries, Init, most of all, 
rich in tdeir way of life and had a whole woi'ld ftill of peace and con- 
tentment. He die<l in 11)49 without seeing that day In )juno but still 
bolievinir in the jjreat Oovcu-nmont. . * \ 

I could go on for several pages, l)\it T realize other people want to 
.Spoak, and many thitigs have to be said. ^ \ 

I thank you for liearing niy testimony. \ ^ 

Senator I lATFiwa). Thank yoti, Mr. ttjuiksop, for stimmAri/ing your 
written statement. As I said before, your complete slatemont will be 
placed in the record. " \ 

As you recognize, there are a goo/lly number, who wish to bo heard ^ 
today, so when you F*nmmnri/^o your Btatements, it is voiy helpful to 
giving othor people an opj)ortumty, too, 

\ 40-140— >o — a' 
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Our nox-t witness in ordor of tL listing I havo here, is Mr. John 
YounK, director ol tho tribal council. . 
Mr. You.N'G. .Thank you, Mr. Ohiiirman. 

My nanjo i.s John Younff. T live in Myrtlo C)rook. T am a cfiMctor of 
the Oouncil ol tho Cow (^rook Bank of Ump.iua Indians * 
today' ' pooplo for allowing? our people to be here 

w lr/'llM^'"''"-^ ^r" tostimony whore tho name 

K^F I P 1 "'"'"''r. ''•"'>^v "'inio was ^ivoii to our people by 
t.on. Jool Pnl'no'-, the Indian at^ont who no^rotiato,l tho treaty for 
our people m_ ISf,: . This n.uno was i^oferrod to from the crook wher^ the 
treaty was si^'ncd ( 'ow ( 'rook. - - 

Pi:ior to this time, all* the people imd their land wore known as 
Miwalotas, and there wore several bands of Mi\\Was. Upon .be- 
i'oinwr chief ol all tho bands who made up the Miwalola 'J'ribo, tho 
cluol j^ave his own name und took the name Miwalota. Many iron-' 
oratU)ns of those amilios in tho tribe reco-ni/A3d tha laud alom/the 
Uuipmia as their home }?round. 'IMiey wore j-eforrod to, in general, as 
the irmpcpias., or Upper Um|)(pias, rather than by the trfbal name. 

My tribal doscendon.y comos through both my groat grandparents, 
Joan Baptisto-- known as Tom -an. I ('"lomenlluo Pol it Rondeau! 
UraiK lather Rondeau was born in 18:{<>, 1840, or 1842. He died whon 
I was 10 years old in lUiUJ. lie w.is a vory aetivo man u|)to 2 days before 
lio (lied. Ho sajd ho was tn-od and his uscLilness was over, and so he 
just died. 

My inoinory qf him is his olaA^ng with us kids aud telling us stories, 
home ol those stones wore of loiig ago, and some were of his own life. 

I his was the vvay tliat our i)e()i)lo pa.ssqj] on4ho ^ustory of our people 
tiom g|morat ion to generation. These stories were always told outside, 
generally m the yard iindernoftth the shade of a big oalc tree or arounil 
the iro at the .same spot. Ho would sit- in his rooking oJb^r with his 
blankets around his shoulders; nskids would sit on tile ground around 
bun ; sometunes tirero W(>iil(l be ;} or 4-~.somotimos there would be 15 
or 20, Ho told those stories over and over again. That was tho wuy our 
poDple passed on Hien; history. 

One of the stodos wiis-of tlio war betwoefi tb^ mountain people and 
tho coastal peoplo--how they start<4 the Great Fire. 'l^»o eoastal 
pe()plo .sent l)urnmg kites mlatid (in tho westoi'ly wind and started it. 

LIuH wius tho time they became known as Miwalotns, moaning small, 
long-timo-ago ncopre, since there was just a handful of people left. 

J hayo iLsod the terms, Indians, and tribe, and band, but 1 never once 
hpard my grandftither refer tho })ooplo other than "tho pe0plG,"vpr 

our pfloplo." ^ . 1 .1 » ^ 

He told of the gathering of bur poopio for the signing of th# fcronty. 
ilo said thoro was much liappiness and celebrating. The white man's 
army w.w going to.^nke «aro of l\mn. q'horo wouhrbo nb more kiUinfc 
01 the iHuJple. I hey could hvo in peace forever and have their own land 
where the white man could not bothw tlmm anj^moro. 

Ho told,of the anny holping to build a fence around a small piece of 
thm hmd, of buildititfs on it, of i)lowing it and holping tluun to seed it. 
1 hey gave some of the people clothos, l)lankot.s, and a few vAiiih^ 

Jlo sold thnX latoi-'the army camo back and look ovcrything. Some 
Who protoHtod wero shot; some who did not pi-otost wore shot unywa-^. 
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He told of thoin running to llie fnonnlains with the army duiilnpf thcnl; 
lie said tho bunch ho wont with wont south up #ow Crook into the 
mountains. Some stai-ved to doath, for thoy had nothmg but what the 
land wouhl furnish, and it was wintji^r. 

Ho said thoy stuyod in tho mountains for a long time, \Vhon thoy 
came out, ho workod for a whilo sottlor. This wliito settlor wanted to 
holp them. He wont to th^ oamn whove thoy wore .living and told 
thoip, if thoy wont to the Grand Kondo IjoBcrvation^ thoy would be* 
*givon blankets, and food, and clothing, and aphico to live, 

Tho people no longer trusted the white man's word. So, they sent 
him as a runner to see what this reservation was like. Shortly before 
^ this, his brother was shot and killed. He was rounding up tho settler's ^ 
' milk cows to but thein in the corral for the nigl^^. when two white 
hunters came by anc( just shot hiili. For this reason, he could only 
travel at night for fear of being shot, as his little brother had been. 

Tho family waR' much maddened by such ,a senseless killing of Ihe - 
young boy. t'hoy started calling him Toiig, .so he took the name of Tom. 

He said it was a dark hour of tluv morning when he got to the first 
village of»tho reservation. He waited until lij^ht to show himself. Ho 
said that houses wero made of sticks, some with rock walls and some 
with stick roofs. Ho said the pecmle were sick and dying— starving^to 
<leath. They had no food, no doUies, no blankets. Thoy wore ashamed 
for they had nothing to offei- a tired traveler. He needed moccasins, but ' 
they wero all barelooted. He said the poonlo were all mixed up. He 
found some who conld speak. Ho could (iml none who could a])oak his 
language, but he was able to converse with them hi the language that 
is called tho traders' jargon. _ 

He said ho went to othey. villa*!:es, and thoy wero all the same. He . 
said that in ono of tho houses he looked into thci^. was a dead woman, 
with a baby trying to nurse her. He said he left that night. Ho said it 
did not take him long to get home for he ran all tho way, 

Wlten he got home, he told his peoi)le of the terrible things that he 
had soon. Ho said ho would never go to a land that had nothing but 
sticks and rocks. If he was going to starve, he wouhl do it in his own 

land. * ■ 1 T>* J 

All of those penplo stayed. None of them went to the Grande Konde 
Kesei^vation. J^ome of the Indians worked for the white man. Grandpa 
Kondea married my groat grandmother, Olomentino Petit. 

As the land filled up with whUeSj it became harder amlharder for 
'the Indians, so thoy moved farther and farther up tho South Umpqua 
Jtiver, whore they finally came to rest iij^the mountain^, whore they 
and 14 of thoit 16 children and many of their descendants are buried 
in a family cemetery. Two of these children are still alive. , 

Thev Hvod mainly off the hmd--goldn|ining, huntinff, fishing, mak- 
ing clothes from tanned animal skins, sTlch as nioceasms, shnls, and 
pants. They made rawd\ido laftats, saddles, and packsaddles. They 
took the,«ie by packtrains to Salem and up and down the Willamette 
Vall^y'to sell to the white settlers, 

^ They and other mombevs of the tribe taught me, as I have taught 
my children the ctistoms and traditions and history oT our people- 
to love and'Vespoct the land and M that: is in it; to use what you need 
but not waste; to use the natural rosourocH in good judgment. 
1 thank you for listening. ' ^ 
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Semitor MELCHBn. Thnnk vou. 

T 7.? V^l^S''^ ^''o"^ Stephen Dow Beckham,' professor: 

Lewis &^ (Mark (^ollo<i;e. • » r» , » 

Mr. Beckham.. I am Stephen Dow Beckham of 1389 Southwest' 
Hoodviow Tjane, Lake Oswej^o J^JH^f^. . " 

I como before tlm committpgs to(hvy to speak na a historian who has 
written extonsivoly.'aboiit the Iiidiaus in the Pacific Korthwest and 
with a doop famiharity with the history and devoloimeht of relation- 
ships between the Cow-t^roek Band of Umpqua and-feho Government 
of the United States. ^ 

FiiNt I would like to answer Mr. GLerard's question or ponderini; 
about these people. ' i i t. 

The C'ow Creek Band of Umpqua* are a distinct' prpup in the 
Uinpqua liivor Valley, and they aie not the same people with wliom 
the Ciovernmont ncK'otu^ the Umpqua treaty— tlie lower Umpqua 
ireaty of 1855. I here were four treaties nofiotiatod in that valley, 
amt these, people are the desoondonts of the Cow Creek* Band of 
Umpqnas whose treaty was negotiated in 1853 and ratified in 1854. 
_ 1 come belore you today also because of my deep concern that the 
Ump-qua Jndian.s and the Cow Creeks in particular, have endured 
. nearly 1.^0 yeftrs of injustice and at times unconscionable treatment bv 
the Government of the United States and by the citizens of this 
country. " 

The lands of the Co\y Creeks Wei-e^bisected by a main route of ti avel, 
the Orepfon and Calilornia Trail which ran soutli from the Willamette 
Valley to the Sacramento Valley of ceuind California. From the Hutl- 
Bons liay ( o. trappers iind traders of the ]820's aiuj 1830's to an on-* 
-msli of Roldseekers after the year 1848, this land was bisected and 
crossed hy tlio.so who weie moving norfcli and south along the western 
part ol the Pacifu; Slope. • 

The altractioiij^ of that valley flinJhtwUand of the Cow Creeks un- 
clouDtedly would draw settlors, and sucli began in tli^ early 1850's 
when, under the Doiwtioii l.and Act of 1850, thosb .settlers began 
moving onto the ands of the Cow Creeks, even though those lamls fiad 
not been r. eared by prior treaty iiegol itU ion or land cession. 

Indian lands were confirmQd in Oregon Territory by the Organic 
Act ol 1848^ Nonetheless, several while familie.s^oved into the land' 

53 when 
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ViV r! several while lamilie.s^oved into i 

of the Cow Creeks and hundf^dsof goldseekqrs did so in 1«62- 
a minor gol.lru.sh occurred in 'tlTe valley of Cow Creek, itself. 
. l lie ( ow Creek Indians, spetilwrs of dne of five 'Atha 
language dialects m souViwestein (M-egon, found that these fiew 
were jmhifenringllieir hauls by -splitting rails. The settlers and mmers 
prrth.it)aed thci Indumf^from fie^d burning which was a oonlmon i)ractice 
m rene^\>ing the beriy. patches and seed crops in that valley. The fires 
would, of couree, burn up the sj)lit rail fences of those settlers. 

I he settlers and goldminet:^* brought in hogs. The hogs ate up tlie 
ftooms and rooted out the bullw which were stai)les in the diet of thes6 
people. t, • ■ 

Using ginis the settlers killed off the deer and the elk, and, of 
course, from ^iv goldmining, the- debri.^ thj^t cascaded down their 
Btiwwns wiT>ed out some of tlie salmon runs and the steelhead! 

vviiuam Kiddle, one of those white settlei-s who arrit^d in Octobor 
1851, wrote about the Cow (^roekM and ^aitl, "They lost all hope, la 
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fact, they wore dying so fnst that they were una^hle to hui-y their dead 
but placed them upon diit'trwood an(l,burned them. After the death of 
the chief, the Indians, who were not affected with the fever, scattereff 
into the mountains, leaving some otHhe sick who wore unable to follow 
to shift for themselves. More than half of Miwaleta's Band died. 
AThe yeai-s- ISSS: to 1856 were ones "of almost constant warfare 
between -whites and Indians in southwestern Ojegon. -Uurirtc this 
plriod,' various bands of Oregon mounted' volunteers, also kncfwn in 
tne region as the "Extominatoi-s," made forays through the lands of 
the Cow Creeks. They p\urdored several of the members of that tribe 

or band. , , , ^tn- t 

A series of these events— murders, the goldrush, the settling ot 
whites on Indian lands'without prior cession-*lod in September 1853 
to the negotiation of the Cow Creek: Treaty. The survivors of the Cow 
. Creek Band, in that agreement, the second ratified treaty to cortio out 
of the Pacific Northwest, coded for $12,001) and a small rosei-vation 
their aborginal lands, nearly 800 square miles,.for two and bne-third 
cents per acre at the very time ^v1>en the Government Land Oliice, 
/since 1850, disposed of land irt-Oregon at a'minimun ))rice^at $1.25 

per acre. ' . . ■ i ■ .i • 

The Cqw Creeks moved to their small reservatioij withm their 
aboriginal land following the ratification of then- treaty in April 1854. 
After, the outbreak of hostilities sparked by minors in the. Rogue 
River Valley, niassacreiug the Indians of the Table Rock Reservtv- 
tion'in that valley,' warfare spread throughout .southwestern Oregon, 
rind tho.Cf»w Creeks fled into tlje foothills of the Cascades and, tjie. 
Umpqua Mountains. . r i i i. 

Othei-s who remained on the small re^rvation were forced to begm 
a trail of tears to the northward in the freezing cold in the late winteri 
of' 1856 when some of those people were taken to the Grande Ronde 

Reservation. , x i 

Many times the Cow Checks have sought an opportunity to lia,ve 
their day in court, to argue for a ' coiiscionable settlement for theur 
aboriginal lands. The parents afi(l grandparents of those who are before 
yoii today labored year after year for that opportunity eiitirely at 
their own expense- and without any legal assistance. from the Bureau 
of Indian Affairs. These people fiyo times got bills introdmcod into 
Congress; When their bill of 11132 was approved by both the House 
and the Senate, it was vetoed by PreRi(fent Hoover on the grounds 
that the country could not afford such,,legMation m the midst ol a 

depression. • , , t" i 5 

At times, the feelings of the Cow Creeks must have been depressed 
as well. Long have they labored fojf .an opportunity to tell the court 
how their lands w'o/e taken from thefift. " . 

As a pereon veyy familiar with the Course of American history^ as 
a person deei)ly iinpressed with this tremendous amount of specihc 
historical documentary material that identifies these people, l.feei 
fitrongly that tl/ia ca.se is one demanding action, and 1 urge you to 
ai)prove this p/oposed legislation <i&d permit these peoi^le to have 
their, (lay in co^irt. >, " 

ThaoK you. , , • . ► • 

*Senotor MiDi4chBn. Thank you very much. ' . • i .u* 

The evidence ybu present to the committee is inlpfessive, and the 
obvious injustices are properiy^no ted in the record. 



I want to ask tho membei-s of the band this question. Contrary to 
Rppuhvr bo lef the unfortunate belief of many pooi)lo in this country. 
Mio status that you have as members of the-tancl does not exempt you 

aiZ, does U?" ''^^^'"'^ '"'^y"'^' the same 

Ms. Shaffeu. Do we got any tax faemption? - 
Jonator. Mblcmbr. That was the question. ' 
Ms. Shaffbr. Heavens, no We pay right down.to the last penny, 
benator Melcher. I want that on the record. I think it is an unfor- 
tunate misconception on the part of a lol of Americans that somehow 
Indians escape taxation. Wfiilo that is true in some ingtahces for 
,. Indians who reside on resoi-vations, obviously, it is not true of any of 
you .1 think It is important to establish that on our record this momin"-. 
Thank you all very Auch. 

Mr Jack Ulam, Ms>Lguella Michaels, Ms. AmaiTllis Freeman 
f^mard'"'"' ^«^b«^^«°^*and Mr. ilobert ThomasT plase come 
Mr. tilam? ' 

u^l- ^ '^^^^ I reside in Chiloquin, Oreg.. which is' 

about 130 mile^ east of the Umpqua area where I grew up I am from 

?fi?$ „'n5'T«"?f n ^yj^^^^ ^oved to the Umpoua a^rea in aboTt 
I ■ and 1863. One of my great grandfathers had a tollgate. He 
charged the Indians and whites alike to go through Ws gate.. They 
settled m that area and were primarily farmers b xney 

But as a child, I moved ta ^^^haf is kno^-n as the^ Upper Umpqua 
area, and these six families J^iat are represented here today, their older 
brothers and sisters I went to school with in a One-room schoolhouse, 
A w*^"? acquamted with the history of these six" families 
Ic' i ^'^^t"' here— Senator Hatfield. I knew his 

, . grandfather. He was quite a fiddler and tapdancer ' 

r.}^ ™^ ^V^'^y l*"^ ^''^^^^ «h«0P and w^re neighbors 

. With all these people. I wasjiere to testify that they tried desperately 
for all of my lifetime^and from stones I heard from my gi-andfather 
and great grandfather-to get recognition, which riever happened ' 

1 hat was a pretty primitive area until a few years ago, and ct)m- 
mumcation ^vas pretty bad I feel these peopte, if th« had known there 
l6TmmoXt%'^ could iiayev^gotten recognition, would ha^ done 

-♦wl'°'"^'^T ?T '^'i T^tlian to^. T am presently the .mayor of 
that tou-n.-So I feel that I am pretty well qualified to know tlfe Indian ' 
economic prob eras and socia>, both. I have been. ele\;ted twice as 
Sure • ' not really have a hangup with racism, I* 

, }^^^^}^ yo^' people for Jistening to me, and I'hbpe you can see -fit 
to give these people their dnv in court. i u »«« 

Senator Melcher. Mr. tJlam, what is the liame of 4he tok^ 
■Where is your home? * ""i™ 

^ Mrv Ul;^.. OhIloquinHust north M Klamath Falls— on the Kla- 
math ^esei-vatiooi. It is terminatcjl at this time • • 
Senator Mblchbr. ' 
Ms. Louella Michaels? . . ^ 

Ms. Michaels. Mr. Ohairmnn and niemBfere of the oommitten, my 
notne 13 Louolla Rondeau O'Dell Michaels. I reside at '511 Southeast. 
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H Street intrants Pjiss, Cffeg. I am a mepjiber of the board of directors 
f6r th^ Oow Creek Band*of the Umpqua Indians4 1 am vice chairman 
of the board of the Southwest Indian health project, and I work for 
the Jac]|:son Josephine Ind ian Services in Meii ford , Oreg, 

Very briefly I would like to summarize that I have attended our 
tribal meetings for approxiniately 46 yeai*s, sinc^e before I ever attended 
Bphool. By the time 1 wm 16, I was attending these meetings as an 
adult regularly. In aU tbise many, many years, I do riot recall that 
^we were ever informed that we should file a cmim with the Indian 
Claims Comijiissioii. If we had ever been informed, we would certainly 
have done so. 

No one has ever actually informed us of our legal rights. Through 

• a]l these years fi.nd years of trying to be heard, someone has at last 
given us a chance. . 

In closing, I Woyld like to express my sincere thanks to everyone 
^ who is here, listening to us, today, giving us a chance to spe>ak for ouj? 
people back home in 0^egon.• 
• Thank you» 

Senator Melchbu. Thank you. 
• As the director of the Tribal Council, could you inform me if you 
have a tribal rolt or a band roll? ' • ' 

Ms/MicHAJ3L.8, There J^ave been several rolls made up. In fact, we 
are working; on one'ri^trat the present, updating it. 

Senator Melchbr. Does the Cbuucil assume authority for the prep-* 
aration of that roll? ^ . 
Ms. Michaels. Yes, ^ . 

On thp table are some of our books — some of our Jiistoiy, There^re 

{>ast rolls registered in those, and we are assuming thp responsibility 
or creamng our rolls, " • , , 

Senator *Mel.chwr. Thank you. 
Ms. Aiharyllis Freeman? 

Ms. Freeman. Ladies and gentlemen, my naine is Am ai^yllis La- 
Chance DumonN Freeman. My address is Route 1, Box 287(a),' 
Myrtle Cr^ek, JOreg. 

I am going to cut out quite a bit of my prepared statement as time is 
short. 

^ I am glad to be here aftef 126 years for my tribe. All my life, I have 
been |j:nown as an Indidn,,at school sometimQs as a'^Vlirty half-breed,'' 
or a 'lotisv .Indian." I hate been in trouble because of this ajid had 
plenty of ngnts, but only wh^il my mother was being insulted *4 hav^ 
' always t5 ied \t/),do i;ight, and 1 have been proud of my heritage. I have 
tried to las^i on to ray children to bie proud of thei]rheVitage and take 
care of tm land that we were born on. ' • * 

A Federal ordinance was passed'in 17^7, one of the first laws passed 
to protect the Indians, and, in 1848^ Oregon passed an act to insure a 
standard of fairness when dealing with the Indians. Of course, both ot 
these acts had been [mssed before thfi signing of our treaty in 1854. . 
The teftns ojf that tieatj allowed tfie Cow Creeks $0,023 per acre 
while Donation Land claims were being sold to the settleiB at a mini*- 
mum of $1.26 per acre. Is this a "standard of fairness''? ^ 

Not long ago,lt eame to my attention that one of today^s lawmokers,* 
upon being pre/en ted infoimation about our cose, said, "I am up to 
^my neck tlipe old Indian treaties and cases.'' My answer to that 
iSi '^Mavjoe^th/ Indians have had it up to their necks, too.'' 

• ■ ■■■ r ' ■ " ,• •• 
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^ A® testimony heijo^aboiit some of the reprosontatijLs of 
JJie BIA, but I will let you reacl this because it is quite dotailod. 

But. I would like to ask you, when the merits of our case are weighedj 
if you would please consider the heartbreak, the tears, and the (lisap- 
poirjtments that we have suffei'od through the years in trying to get 
information. We would be turned down, or they would not"get the 
books for us, and we would spend money to go to Portland and other 
places, and it woUld not be 'there. I am sure that if any of \ih hnd known 
^ ;i3 years ago— and I know my motheiwould have— and in 1946 that 
we would haVto been hoard, we woulcThave certainly been here to 
•. teslily or triodJour ciiso! 

1 tharik you for listening. Tha ^est of my statement will go into the 
record. " . . . 

Thauk you, . 

Senator Mbloher. Thank you. ' , 
'Ms. Naomi Rnihe Gouhl? - . 

Ms. (ioxri,i), Mr. Chairman and members of the comnVittoos, I am 
• very grateful to bejioro lodav and^to have the opportunity to testify 
, ' on behalf of the Cow Cv^.ok Band'oC Uinpqua Indians/ 1 

-My name is Naomi Reiho Gould. Mv address is ^050 West 29th 
Avenue, Kugeup, Orog. 97405. t am going ,to maki^y testimony brief. 
1 ai/i an Indian whoso roots are in the land of the Uri1|)qiia, "an area 
, which IS now larixcly the 'Uniijqua Nati(5nal Forest. I have personal 
identity as an Indian and arnvactive in furthering the rights and oppor- 
tunities of the Uriqxiuii Indians as well as other tribes and bands in 
the State of Oregon. * . 

I ain a board niombor of the Cow Cieek Bwid, Umpqua Indian ' 
( ouncd. riu! council i^ an informal but i*ogular leathering of members • 
. of extensive families consisting of dojjendents of the following people: 
h Uamville, Rondeau, Dumont, LaOhance, Para^oo,. and Thomason. 
VVo meet, at regular intoiTals,* generally .near Canyonville, for two 
-purposes. Fu-st, tho presemition oIqmv cultural base- as In(lians of- the 
Umpqua, and, sccQnd, to' petition for rwlress of our giiev^^ 

During this period that hiis been r.ef erred to^ between 1946 and 1961, 
miv people were continually 'meeting and acting and trying to do the : 
'^jost they could for our grievances. J . know; h(fl my family or any of 
"10 fiLrtulies had the information or assistance apd had been informed 
of thei^ rights, certainly something wonld have been done. ' * • 

()ur people are (livi/lett into throe groups: the yOtmg who iWd help 
and educationid assistance, the middle or working group,\nd the 
elderly group. Our ancestors horaosteaded and lived on the laml. There 
18 no social security for stii-vivmg widows, ndthing but welfare, and the 
. btate of Orogo;i is 'in a critical condition as far as public assistance is 
concerned. " 

Pjissage of the bill would open the door for tribal members. It 
would eimble them tp have the a.ssistanco so badly ;ieeded would 
give them the. jnlieritanco they sogustly desei-v^". 

Now, in closing, your efforts and endeavors on our boli'alf are greatly 
appreciatfd by all tribal niombers of woutern Oregon. Your coptinupd 
• support is I^reby salicitQd. .. - . ' 

Clrief Joseph surrendered his Ne;5 Perce Tribe to General Howard of 
the U.S'. Army in 1S77. Ho ohdod his speech with the statement, "My 
heart is sad and sick. From Whoro the sun- now stands, 1 will fight no 



more foreVor." ^fy statement is.diflFoiont, T wHl fight forever— not bv 
acta of violence and. revenge but by the spoken word and written word. 
1 shall hght as long as I shall live to bring about restoration, Federal 
rocognitiqn for a 1 tribes of western Oregon, and to rectify the emo- 
tional damtvge ef ccted by the governraeAtal rejection of our ctiltural 
background and heritage. - 
Thank you. 

^enatpr MBLCHER»^hank you very much. .'■ 
Mr. Robert TWimas? . 

Mr. Thomas. Thank you, Mr. ChaiVman and members of the 
committees. " # 

My name is Robert Thomas. T am an attorney ojEffilamath Falls 
•Orog., and I am attorney for the Cow Crook Ban(|. .# 

1 ho inlormation I have for. the coitunittcos is ci^ntially logaf and 
It IS summarized in the written materials we hawprovided the cora- 
•mitteo aniJ the staff m prior times. . f 
. I would like so take a brief minute to expla^ the color codintr be- 
cause 1 think It will help you to use the iriaterlai. 

. The orange-Colored matej-ial is a legal I brief. It starts out with an 
•liistortcal statement. There is an introducMoii, a summary of the 
claim argument, and then there .is 'an nppondix- the first of thrce-i 
appendixes The hi-st appendix is a concise snnirnaiy of our Ip-^rI 
position. 1 he second is the (^ow (^reok Troatv itself; otul the tlurd 
a report of the Oregon Superintendoncy wherein the matter of 
disparUy m price commented on by Professor Beckham is noted 
by the Oregon ^uperin tendency at an early date. 

i. lie yellow-cWered material'are affidavits of cuiTent Iv Uvin"- persons 
. who have: knowledge of the effort the CWCroek Baud has made to 
Mng this matter befoi:e the Indian Claims Commissiua and before 
pfie courts. ■ ' . ^ ' 

VVe have extensively investigated whisther or'not any m embers " 
of this group knew of the existence or availability of remedies through 
the Indian Clawns Commission, and there simi)ly is no knowledge 
of thM in the groiiff They- simply did not know of it, and we have 
tried to document that. I think that if you examine the affidavits 
in the yellow-covered material, you will find that it is well laid out 
the tan-Cbvered material in two ^volumes is what we are able to 
ftccumulate-iii the evidence of prior eHoi-ts, over a i>tniod dating back 
t lu W of this century, to put this claim before the courts 

ot the United States. That is bosically the pnij)ose of our bill— to 
give tlie Cow Ci-eok Band^he purpose their claijn in court. That is 
what wo are asking the committees. , • 

I Jt. has been noted by Professor Beckham that lihis matter has been 
befoTgi Congress before, and we have provided a short summary, 
that should be before you, of the history of the early fegi.slation-. 
^ 1 would, noint out to the committees t,hat the prior committt?es of' 
\ that examined this matter uniformly found merit in tUe 

< 'S??' 1 ''»n}P'y» for ono reason or another, stopped at some 
;..I»mt. along the line because, basically, money wos tho! thing that 
-•<5aT^(!d it to a halt. But the claim, itself, and the reports to the earlier 
con^ttees that examined it have univci-sally and contiiruously found 
ittoftoi the^clttim. ; 

Ho, Wio only thing that stops the nresentation of a meritorious 
claim,yfe it has been so found by eailier so.'«i|^is of this Congress, 
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ia the fact of the statute of limitations. As I said, the material wo have 
presenteil has triecl^to deal with this issue as best we could. 

The purpose of the bill, as^mentioned, is specifically to^vaive the 
statute ana all^w this group of Indians, the Cow Creek Band of the 
Umpqifli Indian .Tribe, to j)resent their claim ia court. 

To my rij2;ht here are orijjinal records. The chairman made an 
inquiry about rolls. We have summarized— we have accumulated 
original, documentary evidence, which we have here, which .supports 
the identitv of this group of people. We have that summaris^ecl ^Jso 
in the black-covered nlaterial that has-been furnished to the stalf , and 
we have it here if you want more.. ^ 

^As Ms. Michaels mentioned, the Council is in the process currently ' 
of preparing a roll of curtent members of this bancl, and it is being ^ 
made on a descendancy basis, on the best infonnation we have avail- 
able, and much of that is right here, as I said, if anyone cares to ex- 
amine it, . . • . 

1 would also like, if possible, to exhibit before the comnxittees a 
map of the State of Oregon in which we have outlined the area of the 
land that was ced^d by this treaty. It is a large area,^and I think an 
examination of the map would show that>' r 

With your permission, I would ask two members of the band to 
show that to you, to point out just whore it lies. Althl^ugh the map is 
big, 'if it is possible to do so, I, would like to have it entered into the 

record of this heanpg. . - • 

Senator Mel^^iTer. Could the map be held up^at this time? 
Mr. Thomas. Is it all right if they bring it forward? 
jSenator Melcher. Ye^ ^ 
*Map is held before the committees.] 
' . Mr. Young. This is where the treaty starts. It starts here [indicat- 
ing] and goes up the divide. Here are the divide lings [indicating]. It 
^ poj^ to a high point and straight across the, creek to a high point. Then 
it"folJ|hvs along the divide and the c^tHlJy line, and baCK to this point 
[indicating]. \ 

If any of you have ever been ou IritersWte 5 in Oregon, it goes 
arountl the rock point. It .comes along the riv)Bi:j.arpvmd to Isaac Bay 
and Weaver Land Claims, that they, the Indians, sold to these people 
previous to the treaty. So, they camc^ around thi^ lapd because they 
did not claim it^as their land; > 

This is th^j land t h&t wfts?;et aside bv Gen. Joel Palmer as the ti^aty 
or reservation land, where they built buildings— -log houses and 8aH)n, 
Senator Met.chkr. For the record, the area identified id approxi- 
- mately how many square niiles? ^ ^ 

Mr, Young. 1 think the treaty land is not 800 square milte — about ^ 
80'^ome sqiuu^o miles, It is just a small portion. 

Senator MELCHEii, . The entire area identified by black is 800 square ■ 
miles, is it not? - . u ^ 

0 Mr. Young! Yes, \ 

Senator MeIiChrr, And the treaty land within thatr— the small 
reservation— is possibly 40 squartf miles, ^ . , tf ' 

1 Mr, YouNa.,^This is possibly 12 miles from this point to tjiis [in*- 
dicating). So, the outline is only about HO. 

Senator MELCHEn,'The entire outlined arda if^ only about 87 square 
milesi The small are(^ within is identified as what? A 
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Mv. YouNQ. Seven squmo miles. ' ' 

?ienator Mblcher. Seven square miW— oh, no. 
Lpt us identify this for the record. The larger urea that you identi- 
fied there, outUned in black, is about 12 miles at its base. 
Mr. Young. It would be ap])roximatoly 12 miles. 
Senator Melcher. That is «bout^24 by 12. 

Thaqkryoii very much. 

Without objection, ifewill appear the record at th'is point. 
• [Material to be supplied follows:] . 

vi^l^ji^^^^i-'''^^^^ «•■ ••■J. fr -v- L 
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Mr. Tho!(Ks, Mr. Chaii-man, there ia n smaller voraion of tlje tnnp in 
the rod-bncked miiterial you have there, which, is historical ilnta. 
That is nil the remarks 1 have at this. time. ' . v T 
Sena^r'MuLCHun. Thank you, Mr. Thomas. 

• Without ohjoction, the full, written statements an(l the matenala 
you liave provided will be .included in the record at this point. - 

[Material foUowsS:] ^ . . • 

M(Mnl)6r8 of the oommittee, I wish to tliank yoii for giving triy pooplo the ohance 
to upboiir l)«foro you today. Wo havo loiiK 8ti4Vod for tin* dav. I wlsH also to 
thank Sun. Mark Ilatndd, Sen. Bob I'ackwood and llep. Jim Weaver and others 
for all their efforts In behalf of our tribe. , . r, ,' r> ■ 

Mv uame iH Sue Crirtpon Shaffer, daughter of Ellen ^ellio) Fur ong Crrspen, 

• Krund dauKhtor offcMary Thomiwon Furlong wul great grand (laughter •<)f Huaan 
?}o,lta Thouuvs..n.Tidontify n.ynelf .m I have been identllied » '.oughout my 
lifetin)0, lus an Indian of Southern DQUghUi Co., Ora. I am i)roncl to !j|\e In ttie 
^oaiitlfiil anu>c|ua Vhlley where generations of n.y anceHtorH have hved b«'fo'o mo- 
My niother w.us the eldest grand ehiUI of W,n. P. and Susan Thomason H id vrf T 
elose to her grandmother. Susan wius a very remarkable woinan. She was a full 
li^od Cow <?roek n.ediei«8.wo,nan and midwife. She w.u, '^o'^-.l ' l^^..^^.^^.^^ 
near what later became Drew, Ore. Her birthdatc was . .;in., She and her 

• Shor Lo is, wore baptized on July -Uh of that yea?. When sho was v(.ry small ^ 
K m^^^^^ later on July l<), If », Nonta 

RtHter Catherine Ampliwa (UmiKjna). She learned to Hueak several dStfeiont 
dlA'cV H S w"s fam with Indian ht^rbs an.Klortoring After she was .named 
'an relu rued to RIk Cre(.k, she doctored the famllie-s of white Hcttlers as well as tl o 
In llan Xple and delivercid many luvbiCn. Often this meant ridiuK alone on horse- 
C an iTe^ the river at night. Grandmother Thonmson was proud 

if Kritage and the^.ustoma of her people a«d she iuHtillod bins fcehng In her 

^''narmy'™nmthtf^7lStlme she tried wit|."n*ding patience, to got 

of Indian Affair to recognize tlie rights of lier t><'«'pl'^ ;^he n ad and 
JSatch?! every bit o inf.^ that she could find relative to th.^rla.u. or 

iS* and reconls show that she gained the support of such peop e as R<«n Charles 
KLv and CohK^^^^^^^^ Wm C. Ilawley. Sho,solicited help froin the U.S. 
K an 1 WC^C^^^^^ letters to any sonon, ..he thought •.'•Kl' '« 

■<• hi.fful VVhen nnuSes were nmde to the Bureau of Indltin Affairs, tin. stock 
helpful, vvnen ""lJ|Fj" ,, tfcnv discouraging t nmst mve been for her 

r,reS c' T.3i^?hfof Indhvn Ers wHte "uld'tell her th«y could n.,t find 
hi CtvMIlI Sff a c^^ effect it must have had on all the peop e when 

thotrefvty niJPi^^^^^^ , Vj i„ivo helped them, 

^ m\. l"?,rinuXS;S^ <>" during the Great D-pres- 

Mn( li ( t ''""^^^ ^„„t,nmvHtamp was sometlmcis hard to come by. 



Mgh in the iiiour^Hitwivt tlio hoiidwatorH of the rivor for dyjor and oik, TUo moun- 
talna botwoim Klk Creok and upper Cow Creok wiiti wliorq, they hunted bour. 
The huekh^bon^r patch on the UoKno-lJmpqinv Divider Wu» an unnuul meeting 
pliUJO, not^^nly for th(^ borriiw but ivImo hb iv Horial gathering whoro thbir trading wafl 
. done, gunu'M were phvyed mid a httio gimibling toolW MombcrH bfBome of the 
^- fanijlieK Htill meet thnre eaeli FaJI jih geii^'atlonH of their ancefilors did. No matter 
where tlmy traveled/ they ulwi^yn returned to the valieys of the Uuipqua. Iliator^ 
hiw often given the ImpreHaiuu tliat tlie white nmn came t^ Vohcuo tlie Indian 
from hiK noor way of lifo. 

Not Holll Our p(iopln hero liad the very best .)vay of life. Our fairly mild climate, 
the alaihdanre of liHh,*game, herrieH, rootH and herbs made it not too difHcult to 
•nialutain a relaxed life Htvi(^ with time for vinitiiig and pleanure. In turn, let it be 
said tliat erolnj?y in not a fairly now eonoept. It* was the toaehingH of the Indiana to 
tlieir children to ri'sport tkn^ land and prOteet it. The wildlife, too, that fed them, 
nlundd uscmI with judgment. What wium needed Hhould lie UHed but not wasted. 
On tlic other hand, Jet uh give erodit to our anwstorK who were able to survive 
^rom the land alone. They did it well, niueli ditTercnt than gping eamping now 
wiMi all the ecpiimnent of todays advanced technology. 

It i^i viM V likely that the existence of Bomo of -the IJmpqua baudfi wius never 
kn(»wh to tlie white man. This concept iH clearly HUpported by the Annual Report 
of Joel Palmer, Supt. of Indian Attaii-nfor the Orogun Territory for 1853, proposing 
tlie Itesfrvjiiiori Sy^tcun in which he states: 

•^Whihv on my late expedition I came to the knowledge of the existence of a 
trib(M)f Indians itduil)iting the country on the upper waters of the North and South 
lorks of thn Umpciua and the headwaters of the Uogue River, called tire wild 
3lo-lal-a-la-laM. The nanie so nearly resoml)lca that of the Moi-aidaa of the Wilta- 
inctte that they have l)cen confounded with that tribe; for the information that I 
haVe obiainecl satisfied me that they are a dintinet tril)e, speaking art entirely 
flifjnvnt htn^uage luid having no connection with them. 

'IMiey have had bnt little intercourse with the whites, being located in a romoto 
and mountainous region /oil the line of travel froni Qregon to California. They 
roMtn sohif«times as far Mast and Southeast as the headwaters of the ITesehntea 
and Kianmtii Lake. Their siil)sistence is chit^Ily wHd game with which their coun- 
H^ii I 7^^^^' while numerous' mountain Htreanm and lakes afford ^a rich supply 
of ilsh. Stime of these lakes are Hfld to be 20 miles in hmgtli, with eonriderablo 
margins of fertile land and surrounded with precipitous mountains., Tins informa- 
tion tlioi:jd» chiefly dori\ od from Indians, is so far corroborated tluit I put much 
eonfidence ii\ its correctness/' 

Om*<>pco|)lc''iiave been generally referred to as Tlmpquaa but they have tiho, 
often been called Mohrlas, Calaprvwijis and other tribal namefl. The one tlUng the 
I»eop|(> Have bee^constaat in Is the fact that they Have always heen right herd in Urn 
area, regardless W what any agency wished to name Ihem. The hMpvy and legends 
of our people hav(^ b(«enj|and(>d down from generation tb generation. Of eourae, 
now we are af>le to wife ft-down, tl|Dn, they could only tell It. Homo of my mother's 
-tt '^^^ iM^en published in the uapt, best known is the fttoin^ of (Vatcr Lake, 
1 he Mourilam WHli the Hole iti the Top*'. This oral history illustrates our iong 
residciucy and clow^ familiarity with the land of our an<:estors. Our Indian people 
have hvn\ (^xpo^t^Kl to give documented proof of the Impossible. Other ethnic 
grouhs of \HH}])\i) .eoming into this country have been given rights and granted 
privdeKcs that wc^^rixlonled tlfe Native American. The pjissing of the ^Freedom of 
Informal Ioj\ A(a' has opened the doors for us to do much more extetisivo research 
Into what 1ms boon r()corded. 
* iono"*^'**^ the period of the sigiilng of the treaties In Oitigon between 1851 and 
1»UH, great changef^ occurred in the life styh^ of the Indian people. In reality 
Indian leaders could speak only for their o\vn bands or villages but those nog(>tiat- 
Ing the treaties really did not know who represented whom and there wjw also the 
WWh to buncli them all together and thenjfofe, deal only with a foW "chiefs*', 
Uecause of this, misimdoitntunding' and misret)resentation often occUtl'cd. Tims, 
mhnamitig anrl other falsa lissmnptions started with tla^ troatiee and have been 
perpetuated In docunn«ntK tudil the r)reHent day. This misinfornuvtion hiW» caused 
many chMtn seU(um>nKs with the Ujivxni governnicnt to (^rnu)unter great ta'obh'ms. 

1 owilhly th^ saddest and. most painful period in Indian history >vm during the 
time of temoval to the rcviervatlons. It displaced the Indians from CRerlr original 
Homelan Js and most often split apart tribal groups which had the cITect of wcAKon^ < 
Ing their religion* and eidfciral tl^fl. In many eases' on the reservations, not only 
woro Uie Indiana grouped together with atrangoi-s but tlioy were put with tlioso 
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who hnd boon thoir onrmloH. rorulltlonH during the romoval to tho .iTsorvntlona' 
worn Ht^d unci oonfusin/r. Tho rrmoviil of tho Cow C'lvek UiiipnuuH took placo 
(hirlriK IH')^) and iMofK In ludlun n^mit lV)l)ort Motcalfo'H journal (hitcd Jan. 1 L/ 
IHrWL ho dcMcribos tho toirH)|o oondllloiiM on tl»o inaroh. Jlo wuh out of nioiujy aim^ 
haci little food. Thore waH no foraj<o for his touni and in fa(;t, tho H waRoim ho 
Jind woro uiuihlo to haul all those? who woro unahio to walk. -Do/ith, IIIiiosm and 
ohildhlrth took plarttnlouK tho way. What a^Had lot inust'lmvo (inally roaohod'the 
urando UondoL Josivanrl MndHay Ai)ploKatoduul told thoiu that thov^did hnvo 
rl«litM and that thov feliould not l)o forood to go; This hirarooratlVu on rosc^rvntioiis 
mu.st Huroly havo lumii dirootly roHponsihlo for tho ((oolhio of tho Indian Hph4t. 
How hoarthroakiiiK for those who had alwayH hoon fro(^ to roam thoh' holovod 
inoiMitainM, to livo out thoir last dayH undor those? oiroUinHtaiicoH. Many of tho 
IndhiiiM rofusod to go to tho rosorvalioriH hut hi(i out in tho hills. Otht^rs did go 
nut Ht)on nuvnagod to osnipc^ and roturu hou\<? to hido in tho mountulu.s. Homo 
roooKds UMod Uy tho govorninont Htato that all tho Oow Vwok lJinp(|uaH woro 
roinovod to tho (Iraiulo Uonch? and yot thoy had uooosh to su(?h lottors hm this ouo 
mull 1 H. Niohols (In* was a wltnoMs to thv signing of tho troaty) of Kiddio to 
Nipt. Jorl Palmor, datod Jan. (i, iH.Ki whioh*woul(l cloarly hIiow thin was not ^ 
truo. In his h»ttor to Pahnor, ho wroto as follows: "Doar Sir: I sont you tho agroo- 
nu'iit hjr inivil last thrc^o months sinoo. I hav(} tho joooipt you Hont smo and scnd^ 
♦'^ds noto. Wo havo nothing of intorost (not smo about thisHast word). 
Iho Indians^arc in. tho mountains, I, |,hink wo will kill thorn soonihat iXtho CUw 
Ci'ooks. I think thoy aro out of ammunition." At tho timo, it was ror()rd(d that 
at loast 20 mon maiuigod to o^n^apo and hido In thn mountaiMs. In May of ISoO, 
ARoiit Jamos \\ Day of Canyon villo was to rouiid thorn all up but Ikj failod to do 
HO as did s(||(|lor Bon SimpMf)n 4 y(?ars later in \Hi\i), Ho roportod to Sur)t. J. W. 
I orit Huntington that ho took part of his ooinnumd and wont to got thorn but 
all he was able to hnd for his olTorts was thoir smouldering oamplin^s. Thoy had 
ned to tho mountains where homio woro to ronuun in hi(li^K for ^ovorai years. 

ThOstatiiN of tho Antoriran ^Indian has jdways boon unique. Oront Britain, Franoo 
and Spain hiul rooogni/oti Indian govorumohtw as sovereign, nations oven boforo 
tho ly rlval of tho oolonlsts in Amerioa. Tho U.S. ('onstituti(ui also rooognizoH tho 
Hovoroign rights of^ (lu> linlinn p(»o])hi. Howov(»r, history indiojitos tiuit rofitinuort 
f)ros«nro from s[)oo!al intorost groupanuwt often ronfliotod with federal obligationfl 
to iwfoot tho Indians. In 18:52 (M^Hustioo of the Supremo Court. Joim MaiNhall 
In H oa^o involving tlu* ChrrokooHPotl that Indian trilios had the right to rule 
thoir own afTairs. In truth, tho rosorvation Hystom did not ahow tiiom this right. 
Nor wa« It oondiioivo to strong trlbjd rolaticuis. Tho famous Moriam Report of 
lf>28 oloarly shows tho (lo[)h)rai)lo health and ooonoinio oonditions and th(? inofll- 
oiont s'orvioos that tho tribo*< roooivod nndor ttio Ji.I.A. Thou onme tho Roosovolt 
Admitiintnvtlon and .lohn Colllor bWiamo tho C'omm. of Indian AfTalrs. Ah iv roaiiH 
.of tho-fl^ingH^ln tho Sloriain'^Uoport, ('(mgross pitssod tl'io Jolinson-O^Malloy Aot 
in 11K14. T?44is not wjvs pa^m»(l in ordor to givo Indiiui ohihiron nssistanoo in public 
»ohd(^ls and for land uol^uisitiou for honioloss bands* It is so ironio to noto that at 
tho vorv tinu* thoso laws wwv boing onaotod, tho Uitipcpias uVn/trylnfJi; dosp(Mat(dy 
to got help und woia nevor mlvlHod rogardingflvhat oould havo boon avaihvblo to 
them. 

Many faotorfl ontor iTito obtainhig an aoonra^> Indian oonHuV^. Tho firnt U.IS. 
conftUR wrtH taken in 17fM) hilt tho Indiaiifl, woro not oven oountod until tho 1800 
nonsim and tho piupio on rosorvationa woro not oountod or oonsidorod as part of 
tljo TH)pidation. Only tho "Inrliaiw taxod" woro coiintod. U.S. Indian oonsus dato 
ha« noon inoonsistoilt and unroliablr. In IftlO and 1930, flpodal oflfoit wilh made to 
onnmorate tho Indian population, however, it wim not vory oomploto or aocnrate* 
It ha« fiot alwavrt boo!\.vory popular to bo tdontifiod uh an Indian and oKon tne 
oonwuH takf»r dl(l not go to tho vcunoto arojw to find tho poopip, Thou, again, xhoy 
^oro floniotlmofl only ooi^ntod an In(llaim if thoy lookoa that way to the oonflufl 
takor. It Ifl unfoHnnato that tho aonmm datairt uHod iw a primary rtourco of lnforma-( 
tlon, whon tho inothods of gathering that Information havo ohangocKpo muoh from 
time to time. Alth(Migh nmeh of t^io oonmm \n not aeounUo, IWa^ertalnlv nsoful In 
a goiv»ral way and oan bo vory unefnl wfion ocmHidorod along with othm* information. 

In eonoluHion, I would llkn to niako It dear that In npito of all tho ()bjU'rf«dOfl, 
my people havo alwavw known thoir own hhtory and who thoy woro. They havo 
remained uflif^ld In tlioir efTortn to havo thoir troaty honorod ivnd havo of)ntlnuod 
to moot witlt oaoh other. After working a lifetime to oBtnbllHh the rightf* of her 
pooplo, my motlw died with tho fulth that flomo day It would all bo roHolvod* 
Too old rocordH tttiU wo ImVo to pn^^njit to you will boar this out. Diuingi^|fliotlmo 
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of tho Indian Cluitnfl ConmUMslon from 194fm051, ihv. U'it)al groupH (!ontinuofl to 
; mi»et' imd wont wherever ipcfttlngfl woro h(»l(l wbc^ro tht^y might got UHoful infornia- 
thin, In tho ohl (Uurhw of \\\y mint, Munuo Fnrh)ng Donny Arcnftinbomi. it hIiowb 
Hovorul phi(!08 wh«ro thev wont for thin purpoHo, After uU tho longycurB ot Htriigglo, 
had thoy boon aware that thoy eould have prosonted tholr. claim, could anyone 
<lonbt that they wouhl have done bo? 

In a plea for peac'c among the whites and tho Indianfl in 1854, Mary Ilimtloy 
Sawtelle. who settled on the North *ljnipc|ua in \H')i), inade thin movinf? prayor: 

"OIl Almighty Ood, Fathc^ alike tared and white man, 'fhou hant.the power to 
compel tho men of oiir mighty nntlhii tP keep tho treaty now abuiit to he signed 
between thAfle two natloUH of red and ^viito men. Urant, Oh, God, that my words 
• may lie kept— In letter and In deed, timlifnlly kept." 

1 thank you again for listening to what I had to nay, 



My. name is Charles JackHon.*'^ am a director and vlco-chalrmt\n of the Cow 
Creek Band of U mp(pia Indians. 

I wlllHtart thlH Htatoment of n)y Indian heritage m l m\H told bv many of*tho 
older Indian people, frionda and relativeH of mbio. It Is the way I have lived my 
owniife. 

My firnt flhocfl were hand tanned moccawlnH of door skin, made by my grand'* 
mothers Dolla Thomason bai-son. I was about 12 years old when 1 discovered 
that we wore the only people i\\ our nolghhorhobd that iiscd rocks to grind our 
dried meat on for cooldng. It hiw been a eonnnon thing in my life to go along th.e 
creeks, riVers and mountains and sec the old Indian villages, tho impre^sfiions of 
tho hoiise pits, circular iini)reRsions, trails aiid artifacts still on tho ground. My 
great uncles, Louis, and Rol)ert Thonuuson and my grandnjothcr woiild tell me, 
^'Theso are tho homes of your ancestor.4. Do not disturb their ground.'* I haVo 
asked many times, "Whore *did our people eoi^io from?" They would point to tho 
Knst. Then, I would iwk, '^How long have our people lived hero?'' They would 
answer, ^'Always/' Thin answer didn't always satisfy any curiosity, so I Would 
ask puuiy njore (piestlons about how long our people hrtd lived here In the Umi)qua, 
Klk (*reok and Cow Oeek oroos. The old Indlaii people told mo oiir ancestors 
were "^here when tho first tr(»e grew. They said this wjw a cedar tree, p\it hero for 
the Indians to use, the different parts of the bark for clothing, matting and 
nuiteriiU for houses, as well as a very fine soft wood for arrows and many other 
uses. ' ' ^ ■ ^ 

They said that they wore here before tho i)ig mountain burned high into the 
sky, finally leaving a hole in th(i center which filled with beatitlful, cold* water. 
This mountain burning caused much troid))e for the Indians. Thev said It was of 
a demon because the rocks ran as if they were Water, This was the nmlten lava, 
covering up streams and lakes, also causing nmch land to bo covered and ruined 
by the dust and a^hes. Of course, this is Crater Lake. Our family bos published 
artlcl(»s (;f these legends, w 

I would go to the huekloberi^j pateh when I was very young and listoft to the 
old stories of how hundrtyls of Indians would gather there; camping, picking 
berries, killing grouse (which the Indians referred to as their ''cliickens ), killing 
^leer or elk and drying tlie meat and berries for winter food. A lot of. different triboa 
gathered there i6 tracle their goods, play games, gnml)le and have a very good time. 
The Indians looked forward to going to the hu^^kloberry patch as It was tlioir big 
yearly *>vei\t. One time when I was about seven years olrl,* tny grandmother Blood 
on a rock point over looking the berry patelios and she pointed to Some very 
large trees and»Ald, "Close to those troos, there are many thirties bmled. There are 
stone boWls, pestlee, tools, arrowheads, weauonfl and many trinkets." I asked her 
how long these tWngs had been burled and sn© said our Indian people always kept 
those things here. I asked her If we ecAild dig some of the things up and look at 
them. She said tho tilings iMiried there were to use If wo needed them but they 
Were always to bo burled back In tlielr original place because someone else may 
want to use them. Nothing is ever to be taken away. You are always to.a<l<l some- 
thing of vour own when you rebury the Items. Tliey are to stay in tlilfl ground 
forever. A few yeftrs ago, a man from Central Point, ()rogon by the bame of Moore 
who has a small private museum, found oue of those oaojies, close to this area and 
he removed over 1200 pieces of beautlfnl Indian tffone work which may bo soon Itt 
his collection today. The Indians would watch /white butterfly flying In the big, 
tall trees. When the white butterfly was flying ffround the tree about halttWay up, 



thoy wouljl Hturt ffftttinff ready for tho borry patch, Ah timo went on, the buttornv 
would lly higher, near tho tops of the treea and this meant the huokleberrioa Were 
ripe, 

*tn" ^^f^fts^f thoHH In(Uan people thoro are many gathering placoH, 8ome wo 
fltni UHe tixruy. CnnijiH Valhoy wils a groat pl*(^ for many tribcH to gathoi* and eamp, 
cUgging the caintw rootn for a nource Of food. U'oday, a nernon eaii walk along Ouinoa 
Crook and find arrowlieads from H(iveral different tribes, all in this oho area. 

We Htill iwe one of the old Indian coinottMieH. It haa alwaya remained in out 
family/ it iH located on the land of my groat grandmother, Siman Nonta (Loiigtainf 
IhoiiiaHon, (d(J8e to the place of her birth. In Jan., \{»\) we had a re-buriid of two 

^ iniimn remahm which w(;re accidentally dug up by construction. Tlie ceremony und 
re^)nrial toiSk place in thin very old familv cemetery. While digging graves we 
have fomul stone ehippings and ashes five foot deep. On Joo Hall Creek, close to 
the cemetery, one day my great uncle, Louis Thonuisoh, showed my cousin and I 
Where several old, unnuirkcd Indian graves nre. He said, ^.'This is the resting phieo 
or some of .vour ancestors." One Is m\iU>^ a tree, bcahle the creek, where liouis' 
motfu^r^ Susan, showed her children where an old chief is buried with hiy favorite 
poHsesHion, hi.4 t(Mmihawk. Tl!e old chief was a relative of Susan. One day, I took an 
urcheologist to the place of Husan's birth. He determined it to be a place of prehis- 
toric existence. His name is Dr. Jofeph Hoifkins and he is a proftssor at Southern 
Oregon (College. Asldan()> Ore, 

I' have been siiown how to make the orighml Indian Artifacts by my peopl(» such 
ne arrowheads, knive:^, spears of stone and l)one, bowls, pc^stlcs, bows, arrows, liah 
and eel Iraps, deer traps and immy otlier things. In my Ufe 1 have used many of 
these. My granchnother carved pipes and a]ninal figures from a white pipe stculo 
winch always seemed to be a very prized str»iu\ She gave several pieces of Jier 
earvmgs away. Her sou, my uncle Wesley Larson earvecragme tnpes which he gave 
away. In n|y collection, I have one hors(» that my grancM&iother carved, I asked 
her many tiipcs if she would show nie where thilH white stoiie came from. She said 
It was located high up in the nionntains and that the old Indians used this stoho 
for their pipes. She said, '^Someday. I will tell you where to find it." When I was 
about M) vears old, she told me where to go and stand high in tjje inoimtains on a 
hed rock knoll, then look all around from this point awd it is not very far. This is 
all the directions that she would give me. She said that if I wanted to find it, I 
would have to work for it, then I would appreciate it more. She said, "It is buried. 
When vou find it, dig out only what you need, then reburv it and it will always bo 
there, irom thlsi)oint, with some help, I did h>cate the white stone about a mile 
away. Not veryyir, can mean up to two or three miles away, so I was vcrv lucky 
tcmUui tijf^^njyi bvve carv<*d several pipes and figures from this stone. One year, 
1 won a bl<j^rij^h()if at the U^iglns dountv Fair for iny Indian carvings, 
rl Itave a^MiU museum in a h>gNu:h()oMiouse which wivs build iq 1900 that 
fv!i^^*^f "'^ property at Drew, Oregon. Kaoh school year, I have 

BtfKTiuyts fr()in as fur as 00 miles away come to iny museum. I give them dcMiion- 
Btnii^ions on arrowhead, knife and tool nuiking. I also do this for the Oub and lioy 
^(•fuits and the Javcec^s. Our Indian culture is now refert-ed to as Folk Culture. 
1 ha^^ had some interviews from news papers and the Doughy? Couoty Museum 
on our Indian cultunrand folk art. To me, this is my wav of life, this is how I 
have lived. I^ llvc^ in a log house my mother and father -tfuilt on their homestead. 
Ihifl land wjvh once the home of great grandmother, SusKnw people. 

Our family have always been referred to as Indians. Somntimes, this was vcrv 
hard especially in S(»hool when I was young, In grad(» sehool when you were 
called an Indian, evi^ryone else always tluuiglit that meant you W(»re some kind 

,of a onmitjve ])ersoiu I have lived with this all of my life, On' June 1, \m, a 
neighbor of mine that I have known all of my life, told me that I shouldn't 
wear a wrlwt watch because If It weren't for the white man, I wouldn't have a 
watch. I have always heard things like this. I am not a ftill blood Indian but if I 
wore. I (hm t believe my life would be any dllfereht. . 

I )eJieve our people in the Cow Creek Band of<tho ttmpcpia Indiana have n 
logltlmate claim hero. Oijr great ancestors have always been tho Indians of this 
area, no inatt(T-what they have bec^n calh^d, r»o matt(;r where they have gou(s 
this area hiw alwaya Iveen their ho?iie. There are many documents t(»lllng of our 
people living here in the mountains and I will sav that, so far, there la no one 
anywhere that haa oonie within 1,000 years of accurately dating the existence of 
our per)ple here. 

Several of our people have go^ie to sehool under the B.I.A. I went to Oakland 
Jr.^College, Oakland Calif, tmdor tho BJ,A. as an Umptpia Indian and tlieh was 



terminated without a hearing or notifVi;ation. I don't believe this termination waa 
fair or JuHt to any .kind of people* After so many years of our pooplo trying to 
got Aomeonro to liHtea to them, Uhave hope that through those Indian heurlngg, 
the Oovornment will liatenOo thP facta and make a fair and juipt gektlomont 
for^ur pooplo. Our people have worked toward this since 1853. So many timoa, 
have been toUi that this or that doenn't apply to Our people, or wo don't qualify 
for Bomo rouBuiu Thin hnB been a (constant uphill Htruggle for Hovocai life times of 
our people here in the United StatoH of Amorioa. to be d«alt wltl> fair and just. 
There alwayH Heoina.to bi Hovorai hiilion U.S, Dollars glvenWay to foreign lands. 
Now, lot UB Hottlo With our own pooplo. Let us give the children a ohanro for u 
propor oduoaiion. There id money avtviluhie for education but it Is v^ry hard or 
iniposHible to gob bomuH<> wo are not rcworVation Indians. This is tne same old 
Bfory our p$oj)U5 have boon told so many timi^ in the piist. Or, wo aro told that- 
wo oan't (|rtnlify because wo are terminated Indians. 

My great uncle, Louis ThomaHon Who >vius born in 1882, told me, when I was 
about 10 yearn ohl that some day in June thoioaders of our great government of the 
United States woul^l oome to us and settl^^lth us for what ha(l been taken away 
and for the death and sulToring that our pboplo had gone through. He said our 
pooplo at one time wopo very rich in land, water, fish, deer and berries but most of 
all rieh in their way of [jfe and hud a whole world full of peaOe and contont'inent. 
Ho died In 1949 witliout seeing that day in Juno but still bolioving in the Groat. 
Oovornment. I eou<ld go on for t^evoral imgos but I realize other people want to 
speak and many things have to i)o heara. 

I thank you tor hearing my testinmny. 



My name is John Young. I wish to thanl^ all of you for allowing the tril)al 
members of the Cow Crook Uunxjiui Indians to appear )icVe today* I wish also 
to thank nil the people who put forth their efforts in o|u* behiilf , 

In the opening of myysttttement, I wouhl like to clarify tne name **Cow Creek**»j 
This tribal name was given to the Indians with the signing of the treaty of 1852. 
Joel Palmer, who negotiated tho^treaty referred to the people as such becaiuse the 
treaty was signed on (^ow Creek* Prior to that tinte all the people and their land, 
too, was known as Ml-wa-lota. There wore several different bands who made upi 
the Mi-wa-letas. Upon bift'omlng chief of all the bands who made up the Mi-wa-V 
leta tribe, the chief gave up his own luune and himself, l)eeame known as Mi-wa/ 
lota. Many genorationH of these familicis Jn the tribe reeogni'/ed the land along ihfc 
Umpqua aH^ their home grdnnd. They were referred to, in general as Unipquas,^ 
rather than by a band imme*^ ^ ^ * < 

My tribal dopcendency comes through both of my great grandoarenfs, Jean 
Baptlsto (Tom) and Clementine Petit Rondeau* Groat Graitrlfatner Jlondeau 
waa born In either 1839, 1840 or 1842. He diod when I was 10 years old, in 1936. 
Ho said ho was tirer I and his usof idnessSvas over, so he just dietl. 

My memory of hhn Is of him playing with us kids and telling us stories. R(mie of 
them stories were of long ago and sonu^ were of his own life. This IsHhe way our 
people passed on the hiatcu'y from generation to« generation. Those stories were 
always told outside, generally In the yur^l under a big oakT tree In the shade or 
around a cainpflre at the same spot* He would nit in his rocking chair with his 
blankets arotmd him and we would all sit around him, listening. Sometimes there 
would be only 3 or 4 of jis and HoinetlnieH as many as 15 or 20. Gramlpa l^ondeau 
loved the telling of these stories and told them over and over« tte told Ua all td 
remember them well as they were the history of our people. 
* One of the stories of our trll)e here wont back to the t^mo of an Indian war.^with 
the coastal tril)e« antl how they started the "Great Fhe". They sent in buridng 
kites made of dried Dsn skins and started the fire. It was after this time When they 
booamo known an MUwVleta, ntoaning siftoU-long time? ago-people. I have used the 
' terms Indian and trti»e here but I neVer did hear Grandpa Ilondeau refer to thlmi 
08 anything but **the people^' or *'our f»eopl(»". lie did term the Freneh as French 
and tne white settlers as *'while*\ \lo said ihen^ were lots of gooclwhlte poople^and 
some bad but y^hen the good i^ot with ihejmd, they were all l>ftd. 

IJe told of the gathering of^ the people for the signing of tlie treaty. He said there 
Was much happlne*<R aud celebrating* The white man army was going to take care 
of them!!! There wouhl be no more killing of our peonlelll TMy could live in peace 
forever, they would have tholr own lands, wl^ore the white man opuldn't bother 
them anymorelll ' . 
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tohrof tho army helping to Iniild a fence ftrouiid a small piece of.laud, of 
l»olj)iiiK ihoin build houMO** on it, pIowIBk hoiuo of it, of lielpiiij< [\wm seed it, ilo 
HMixl lUey also gavo thuni f<ome ('lotli08 and l)laukota and a fow caftlo. Jiater, the 
♦army eaine i)a(^k iin(l toolc evory tiling thoy luid ^ivoh tUo IiidiauB. The Inflians wli'b 
^ nrotoHtod w(;ro shot. Ho told of running f»>»* tho nuMuitaiiiH with tho army ohusing 
N^hoin. Tho hunch lio wAh with went into the nU)untain» of Upimr Cow^KJrcelc, Ho 
soTTttlio poupio wtMOHturvliij^, tl^oy had (IcmI with nothing and all llioy had was what 
thoy could giithor (i(f tho land and it wi^a'wintor thiU5. ilo Raid thoy stayed in th0 
^ inountaiuB fur a long timo, he did not know how long. VVhcMi thoy linally^'did eoino 
out t)f tho mountahiH, (irandpa iloiidoan wont to work for a whiyt^ Hottlor. TIuh 
man wanted U) Ivolp thoni. Ho went fo wiioro tho Indians w(iro cnuiped and told 
tli^ people ^hat if ihey went to the reservation, they would i)e given a place to live 
attd food and i)lauketrt. He naid hi.s poople no longer tru.Hted the; white luan'a word 
HO I hoy Hcut him a^ a rufiner to sec what Huh reservation wan like. ShorHy be/ore 
this liiH-younjlllr ))rhther, Tom, bad been whot and kilhid by two white hunters as 
ho was roniuling up tl>c .settlers cattle. Tlds was a part of bis regvdar ehorea i)ut 
Ihoy Haw him and just .sliot him. Kor thi.s reaMon^ lie only traveled^ at night and it 
took him a lon/«; time to got there. Ilo feared i)emK shot as hi8 brother bad l)een, 
Th(^ family was nuu h suddotied by the senHcdeHH killing of this yonng boy and after 
that time,' they started to call (irandpa Uouc^au, "Tom", so' finally ho jnst took 
thenannV^^Tom". 

lie M.'iid it Wivs in the dark hour of 1 he nu)rning whei\ he ^-;ot (o (he find villa:^e 
on the res«»rvatlon so be waited unlil daylight to show himself. The way he told it. 
the hourirs were of "sticks'^ some with roclc^j^alls nnd stick roofs. This soundea 
funny to us kids f^>r it reminded us of the ^tory of "The Thr(u» MUlo Viy.H,'* Ho 
told of fjt^oihg th(^ people si. k and dying. They had no foodj clothes or lilaukets. 
They wer^ lushamed that they had nothing to offer a traveler. He needed moccasins 
l»ut they couldn't give hitu any, tKey were barefoot «^d, too. lie f^aid he went to 
oiherH'illages :uid the eoiailMons were the same, lie said he looked Into oncof the 
houses and th(>re was a dead woman in it with a bai)y trying to muse her. lie never 
was able to h)Pate any ()f the people who spoke his own language. The people 
was abl(» to locate ai\y of the people who spoke his own langua^\e. The p(iople were 
nil niixc^d up together. He was al)lc to talk to some of the people in jargon. .Jargon 
was the conunon hmj^UJige used there as all the tril>es were put in together. It 
is evident; that durini; tftis tiuu', there wiis a tremendous loss of not only the 
tribal languages but Also their culture and traditions. When he was to return 
home, he left at night and ho said it didn't take him very long to get home for 
he ran atl the way. When h(» got home, he tohl his pefeple the terrii)lo things that 
he had seen. He told them he wouhl never go to a land that had nothing but sticks 
and roeks. that if he was to starve, he would do it on his own land. No one, then 
Went 10 tlie (Irando Hondo reservation. 

Mome of the Indians were aide to work for tho white* settlers. h\ 1808. he married 
<my great grandmother, (Meinentine I'etit l)Ut it i)Ocame harder ami harder for 
the Indians to live as tho. land filled up with whites, so they nu)vod further and 
'furtlier up thn*Mouth UniPM^^a Hiver, where they tinally settle^l pernnmently. 
They and 14 of their 'M\ (duhlren lived and died there. Two of their children are 
stilbalive. They lived malidy off the land, larniing, ndning'gold, making clothes 
out of skins. They took pack loads of shirts, nants, moecjisitm. also rawhide 
lariats, saddles, and packsaddlos to J:^alom*and all up and down, the Williametto 
Valley to sell to the whites. 

It hiis been my ext)erienco, not only with my great grandi)ar©nts but with 
other older t-riba^ members that even though Wes|;ionld live in \m\iiv and harmony 
with our white neighbors as thoy had HN'ed their lives, wo were always to remember 
and pass on to our children, the old ImUan stories and onstoniB. Above all, we 
were taught to love and respect the land, protect the animal life ahd to use our 
natural resources with good judgment. 

I thank you for giving mo this opportunity to tell you a small portion of the 
history of «iir peopto* 

My name is Lmiella Rondeau (()*l)ell). Michaels. I am a Dlreotor on the Hoard 
of the Oow ( -reek Dand of tho llmp(iua Indians. 

1 would like to start my testimony by ntatlng that I have attended our Trll)al 
Mfn^lings for approximately 45 yeftt-s. My first hiomorles of thoHe meeting are of 
going with n)y parents before I evor attended sHool. They were held at (llfTeront 
places; th(? ol(\ TUlor sehool, the Lavadour ^(diool, at Uncle Tom Rondeaus or 
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at. Nollle CrlMpOii's In aiv oarlv ino!U()i:i(iM, I HM^all playing outside witii tlio 

other vounKor oliildroa aiul tho phtluVk i)icnics ami dUxum wo all onjoyod. By the • 
tlmo I wius 10, in MH:), I was attonding tho roKulur mocstinK^^ ib an ad\ilt just as 

tnv fijiKlioM are now (loinx- ». . . . xr / , ♦ » u i *u 

*I particuilaiiy rounnnhcr a lar^c^ nipotinpj held at Nolho (.riapony house In tno 

• ^jiHtunuu'r of hmiuso wo \V(mo w<'>r(viaK on our family rcrorcis and getting ready 

to MMid in our applioatloiw for (Mirollniout A^lth tht\ *H\);if(»d(M'ated Ban^Jfl of the 
tJnipM»ia-('alappoia Indians; u.uIcm- tho treaty of .Nov, 2U, IS.') !, My application 
\vas mailed to the h.l.A. on Sopt., 7, lOoO. . , cu • rinrrr* 

AnotJuT ineetiuK Minnds.out ni n\y nu\u\ \v;i.s ni tlie Ht)nng of 1905. It was 
hoid SutlKMlin and si'veral people were tluMe from tlic B.I. A, utVwe in Portland 
t(» her'p UH e^taMlHh our now mils and tell us :il)out oduoati^.jial opportunities, 
Mr. Clv'^o Hiise.v^ wnrt ia ohnrge of the rolls, jlo was very ahusivo and negative 
loward'our people. At the same lime, at anotiaM* Uil'le, thev were ticking down Iho 
names of those wantiuyi; further e(luc:illon timl timliug out m what fields they hero- 
in torp'^ilof I. They took niir unices and f^ave \is apj^lioations to (ill out/nnd ret\iru. 
Then, we were* to Uv oonMu ied and an ap|M)inUuent would Ue f^et \ip with Mr, 

• Allen' who was the Trainin^j; Olhoer. Wo Avore to j^ive him on* timd deoision an<l 
at that, time he would know \\:her(^ we would he attending soho4)l. My ap.plieation 
was approved but due to the fact that I would have to attend C^ook County 
vMch«M)l of NursinK near ('hi<-ago, III., I declined as I folt it was just too fur to have 
to nn)ve throe small children. If I would have heen al»le to attend a Nursing 
School hero in Orcgoo, it would have i»eon a truly ^t'^^^^t opport\mity in my life. 
I never could understand what their point was in wanting to s-eiul mo ho far nway, 
ospeciallv siiu'o I had never lived in a larj^o city and the thouj^ht terrified nie. 

Another meetla:^ that is outstcndinK in toy nuanory is one held; the \mt of 
July, \ur)7 at the Gill>cauy;h place 'near Days Creek, This wasjiistWtcr ^vc had • 
. receiVed our rejections from the C^)nfe(lcrated Bands of tho lJmpq\ia-Calapp^na . 
Tho rejection stated that, **Noue of the aUMvUorri through whom yoii elahu eli^fj- 
hilitv can l)e identified as nuunhers of, or of the t)lsH)d (»f the Confederated BaiuliJ 
'of the Umpciua Tribe with whom the treaty of Nov, 2{), 1854 W|j8 made, Thts 
meeting was for the p»»rpoae for a comndttee to be appointed to go in search of 
anv rev (»rds that would help to prove oiir ancestory. The people chosen to go were 
Johnny Johnfloh, Liiretta Buselunann (our presont chairmans' wife) and ntysp* 
On the lUt-h of August, M).!? we went to the Portland Area OIHce of the B,I.A| to 
' \!n<rt with Clyde liusev. Aj that tiu»e, I asked to see otii; ol/l tril)al rolls and illso 
th^more recent (uies that had been made np nt Hiitherlin'in 11)55, He said it usu(illy 
tool< ft couple of days to dig oat records and f<n* us to Htay over until tho next day 
and he wotdd flo his best to have them ready by early afternoon. We rotnrnedl to 
see the records but for some niysteriois reason, all the ones Wo wanted to sec and 
copy, were not there, . ' , . i .i 

At this point Mr. Busey and I got into a rather heated diseus3U)n ivs to wnetner 
we were even In<lhu«» it'>t. Ho said, *'U makes no dWTeronee to me what the 
people of your tribe know to 1)0 true, Younvill haVe to .prove to mo who yo^l^J}^ ^^i 
( I asked. "How can we do this without copies of Otir,. records and the roUsf He 
said, "Tlmt is up to vou people and no concern of mine,*' With that atatemetit, 
ho walked out and slamn\ed the door. This did not surprise ine as It was the 
usual type of treatuu^nt received from Mr. Ihisey, . ' . 

As^'o\i can sfte there is no inention of tho Cow Creek Hand of the Umpqtia 
Indians thus far in hiy te^itinWiiy. That is because no otie ever informed us that 
there was a separate treaty written for o\ir j)oople. It would not have boon too 
(limcult for.them (the H.I. A.) to have ftiven us this InfornuitLon as these families 
// nlwnvs resided right in the Cow Creek area and \V(^r(; known g(merally i\s Ump- 
tawis^'. At times, however, we were als*) referred to as Oalappoiius or Mojalhvs, 
As a result of not beimr i)roperly identine^d, in all tho years of om* past effortfl, 
\ve ran into one stone wall after another, W^e wore never told that it Was necessary 
for UM to Hie h claim. in tho Court of Claims. Anyway, by tho time wo rCeoivod our 
relectlon nothmit was far too late to Imve iKed. No one ever eared enough to 
hiform us of our legal rlglits or in any way >^ivo tis a luilplng hand. Oh, there have 
been attempts made along tho wav but until recently, they have been fruitless 
because of our lack of im)nev. We cou* never allord attorneys becanso it was 
ftlwavs, money lirst and then tfiey would see what they could do to help »is. 
Of ('(iurse, tlurrejoetion^ that we got won^ correct. We were* not whore wo belonged, 
WO'«»hotdd have beensartvlsmi then to file as Cow ('recks. 

Through all these Vears and years of tryitig to bo heard, someone has, at last, 
given us this ehiiuce.* In (dosing, I would like to express my sincere appreciation 
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meinherM ofour trlho. A I my K'l SI *'^t'*' '''^"^ ^'^h other 

at flehool «H a "dirty hal bZ, ' ' ,, ■ 'Mm sv TnH T'^^" p • • • """'"times 

• . when I^fclt luy i„„th(,r wus bri « Xl "'i ^ on"/ 

I have'held n.y hnad up hiK^ I h vo^^^^ /^^^^^^^^^ 7^"* names I was .-alleZ 

wiw born in tho land of n J ,.oo - ,1 n^.nriV "'^ ""^ Ihut f 

Hea to (witpc. rpliMio.is oppn-sHion ,m,l v m^^^^^^^ l<'ft h,nr pwn lands tZcroHs the 
l.otrato,l th,. sun,,. ..rin.'ITon tl , N t ^ \ .uMSm ' uT' ''""-'T h^'"''- .^-y per- 
- dovious moans to uive no his land f,, >i w/,V i I, • ^^'^ mlluonood through 

it h,.s 1.0,.,, a ,„'.tt..,- of losini"his!,.;ti;o?dol,tlrv ^^""'^d ^" 

« "standard of farr,,olL" Xr? dn r f Jli h h^^ ')V''' '^'"^ insnre 

arts i,a<l iH-cn passod befoT ho sS ^ '^^''''^ 
tn'Hty allowed he (^.w ( Vo Hcs $0 02" ^'^ ' r,^"^^^^^ ".T'.'.'y The tonns of that 
l>«-ii.K sold to tl„. sottl.MH o ■ SI 2 W^^ l)on..,t ..„ Land Claims wo.o. 

«Ko it ..am,, to ,ny att er.U ,n tl , , n, " "f fairness"? Not 

Ho„t,.d information al-out o, ^ „ L 'V ,n nl'^^ "'""^ l''"''- 

t;-oati,-H ahd ..asos".. ^Iv ar^s o tfo tl ,t is- "xT.v ' '.'1 'V « 

th«ir n-(.(.ks, too!" < -^'''y'"' I'lfJiuns have had it up to 

.alwa.^r,;|tli!;Vr;r;'.eJ^^^^ troat,„enio.,r t,-ii.e 

■ l-».-,r, Mr. Clyde Bnsev Uio S ih^ L,. ^^ A'.^Sr ''rV"« ^^-tluM lin in 
()r,«Mont t,. help all the Ii anr,.s ri.i ' I'"rtlai4 omee was 

l.aekK,o,,nd!Tho,/J;sXo Z^^^^^^ ''•"h anVto get o.Tr « 

tiot,. iltysiHt,.r, Jan,. L vCh u, ^e He ,Vn,^r V ^von,er, taking down i.rfor.na- 

Mr. Musey was' mt,M•VMo^^",^Ml• (^^^^^^^^^^^ '^^ ^^e table where 

h,.ard tl„. whole < ..tnvrsation mVs (*, 1,.„ ? 'k ^^j' '''''''''' in line so wo 

o.it the table ,vr,rl she \ms ^.-yilf. to Snl«i^ h .57" ^^T'",'."'"''?/"'^ P"fo.s sp. ead 
to her ar„l pushed h,.r papen aw, v ^hd S l^ 'l^: iT' "'^ so snotty 

l>n did not want t,. l(.ok arthe n '\lis ..p^ ..^^^ ^''^ d'dn' mean nnytl.ir,K, that 
n.ad tljat she .-ouhi not fli.ish f Mi,,i m M^/ ^ T V'^^ ''"^ tinidolier so 
here, yonnK rpan, I I n m Xt k.u,^ 5 I. hea.d her say, 'piston 

herefknow the histories of on f,v,J .H " it ^'"^ f"' i«'i:^: She said, ''All of ns 
ont to the ear ^ she e(...ld eaU Sr, an^^rff^^^^^ "I'n.'t tha I h«d to helf, her 
t<. get he,. p,vp,.,.s finished My nSo, M, , 

same t,.,.atment ,w did my u iHe I on e (1 h '^'?"^'' LaChanoo received the • 

lio.iio. that I heard tJnHo I ir.aChlM J i * w'**' Uncle 

time m all ,ny life that I < id hnm mI" "'^"^ ^r'^'x'"" ''"^ ^^at was the o,ily 
did finish filling <.ut Unoio Louies ua7,e,>^^ ^'^',',1:' ''"^ '"^ '""ther ^ 

aho.it that d,iV Thev remLl or i^H^^^ «'an talk to any of our people 

l)un,.h simiilo ,,,|,,de,l idi,X ^ ^^ey wei-o a 

n.lS. '(tugl; and'^ls'&lthmT,^^^^^^^^^ •^•^^ 

KlIfT CIo,,kI,\,kI J,,H.ph Souk , TU^^^ r"<"'*f ^^'"'^ 

white settles wl„. UuU m \&^^ t'''V''^««<' of 

her fan.llv all their livcvs W .e. '/was , L Mama and 

. ftH their },ono,.,.d guest at d ,,07^, W„v,^m S «"«f<"t.iinod 

t/Hk..,l to Mn.na alu.K. I, , 1,^ ^^^^^^^ "''J'"'^- That day, they 

Nem„.rsai,| th, e v ,,ld h,. w I^J "'^^^^ ""d sAld' tl.,.V woul,l tiy to l.,.Jp hen 
l.ave to hav,va <«<-r ,,l ^ , , m ^ V'T;/*"" '"'^ ^hathe would 

the sa,ne. V\ 6 h,ul . n , y , ^Sm^ "'^"'^"'^ 
guarantoo, ^ "< LossitlOH and c-rtalnly no nionoy to put up at) a 
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I will always feel that thin land wft8 oura andf F feel hurt innlde that V(xe old 
. people wer6 deprived 6f their familiar way of life, pur trihe continueu to n*et and 
remain strong anc^firm In their belief that no matlter how long it takes, ri jht will 
prevail. Our parenta and grand parents met witlLoach other through tl 9 years 
and It Ifl my hope that our children will do the st^me, AMo that they will "ospeot 
and protect this land. ^^--i-..^^.^^ 

When the merits of our case are weighed, please tfonsldertlfeSbeart breal tears 
ftnd disappointment that we Indians have lived with througltvthe yetfrs. We 
would have pleaded our ease before this governing body thlrty-tMree vAvb ago, 
in 1946, had we known thijit we would ha,ve heen allowed to be hetiyd. y 

Before I close my statement, I would like to make It/^teai^-rtla^ Leonard 
Alk^n who was the Training Officer, for the BJ.A. wjih ehfi-£»«rferaon who was 
always kind and courteous to all pf our people and tried to do all he could to help 
them. 

I Thank you. 

OUTUNH OP PrESFJNTATION ON BkHALF OF THK CoW CrKIJK BaND OP UmPQUa" 

Indians 

Senator Mark Hatfield, Congressman Jun Weaver, Chairman John Meloher, 
vnairman Morris Udall and committee members: I am very grateftil to l)e here 
today and to have the opportunity to testify on behalf of the Cow Creek Band of 
lun|)C|ua Indians. ^ " 

Idenlification of speaker. My name is Naomi Ralnville Qould. I am- an Indian 
whoso roots are In the land of th^ Umpqua, an area which is now largely the 
Umijtiua National Forest. I have personal Identity as an Indian and am active In 
nn-thcring the rights and oppftrtJunities of the Umpqua Indians, as well as, other 
irihes iind Bands m the State of Oregon. I am a meml)er of the Upper Umpqua 
inUtan Council. I he Upper Umpqua Indian CounpU is an informal, hut regular, 
gatUerlog of meml)era of extended families consisting of dosconfiants of the folfow- 
ing people: Ralnville,, Rondeau, Dumont, LaChance, Pnrazoo and Thomason. 
Wo moot at regular intervals, generally near Canyonville for two.purposes. First, 
th(M)roHorvatK)n of our cultural base^ Indians of the Up[)er Umpqua. Second, to 
petition for redress of our grievances. 

iliMorical hanin: The ancestoi^svof these families Uvod in the region of the 
headwaters of the Umpqua River, al)ove and aroimd Canyonville in an area of 
npf)roximately 800 square miles. Some married French Canadian U\v trappers and 
travclod throughout the Northwest. Others through varipus means settled and 
rrmamed in tln^ area. For the moat |)art the ancestors of the Council members were 
not reservation Indians. 

In September 185:^ ft treaty was negotiated with the Cow Creek Band of 
Uir\pqua Indians. Tho treaty <umveYod the aboriginal laud.s which documents and 
l^he memory of otir grandfathers indicate wore personally recognized as the chlld- 
hrod homes of our various atuto.^tors. Mont of the tribal liiombera were removed 
ultiuiatery to the (Iraiidc Uonde Reservation. Howovei*, m I have Indicated 
ancestors of most of the Council members through various means continued to 
ruMide iii the area. s * 

The jurisdictional statute which gave raise to the iHlgation involving the, 
UmiMluas and Molels wiw due In significant part to the luaustry of the families of 
the U|)per Umpqua Indian Council. We have documents showing meetings of these 
smne fnm V members over 00 years ago to accomplish the goals which I have 
outlmed. We have coplas of seemingly a r)er|)etual How of letters between Council 
inmniiei-s arid then Senator McjNmy which (unnulated In tlie jmi^dlctlotial leg- 
islation. Council members had legal representation to secure a redress for the non- 
payment of Treaty obligations to the Molels and the seizure of reservation land 
as oiirly as 1021. ^ 

Ironically, when the fund was established the Bureau of Indian Affairs which' 
had at various times carried members of the Council on Its roles iw^lJnipquas and/ 
or Calapoolaa and has sent members of the Council to school under Indian Train- 
ing Acts, denied that wo were membei^s of the Ump(iua or Calapoola Tribes, 

Ihe financial loss of that decision, together with the further governmental 
decision of termination were not significant compared with the emotional damage 
elTectpd by this governmental rejection of our oulttlVal background and heritage. 

Our i)eonle are divided into^hree gro\ip8. Thp young, who peed health and 
echicatlonal niwlstance: the middle or working group; and the elderly group. Our 
ancHmtora homesteadod and lived on the Jan((— thoro la uo Social Sucuilty for 
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flUrvivlng wUlosvw— nothing l)\it AVolfare and the State of Oregon Is in a critical 
condition ae far public aHsiHtaneo is concerned. Passage of the bill would open 
the door for tribal nicinbcrs — it would enal)le them to have the asslBtance bo badly- 
needed and would give them the inheritance they so juatly deserve* 

JJpper Umpqua Indians: Karty in A|)pil of' 1074 the vhiIouh bands and tribes 
of the Unipqua area, Including the Cow (Veek Band, organized under the title of 
CITOWO (Confederated Indian Tribes of Western Oregon). They have UHrtirfted 
with the Siletz ReHtorati(»n Act, the Indian Economic Development Prograni of 
poos, Ourry and Doui^las Counties, Indian Programs for Alcohol and Drug. 
Awareness. Southwest Oregori Indian Health Proposal, Upper Utnpqua Tribal 
Wildlife Management Plan, Upper Umpqua Imiiiin Restoration Act and their 
own J)ttempt to rectify the uncon^cionai)ility of the Government's having taken our, 
aboriginal lands. , ' 

Now, In closing, yonr efforts and endeavors on o\ir behalf arc greatly ap|)reciated 
by all Tribal members of Western Oregon — your continued sui)port is herein' 
solicited. " . ' 

V ('hief Joseph surrendered his Nez Perces Tribe to General Howard of tha United 
H%ites Aruiy in 1877. He ended his speech with the statement; "My heart is sad 
arfd sick. From where the sun now stands I will fight xvo nu)retorever**. My state- 
ment is different^ "I will fight forever — not'l)y acts of violence and revenge but i)y 
the spoken word and written word. I shall fight as long as I shall live to luiii'g 
about restoration, Ferieral recognition for all Tribes of Western Oregon, and to 
rectify the emotional damage effected by the governmental rejection of our culturat 
background antl heritage. Thank yxm. 



Menlbe^s of tic CoinmiUci^: I am Stephen Dow Beckham, an AsRociate Pro- » 
fesHor of Histor.y at Lewis and Clark College in Portland, Oregon. 1 live at 1389 
8W Hood View LanO, Lake Oswego, Oregon, 

I appear beforo you to^lay i>ecause of iny deep concern that the Cow Creek Band 
of' Umpqua Iiulians luis sufTered nearly 130 yenrs of injustice and, at times, im- ' 
cousrl()nal>le treatment by ihi^ government of the Ignited S/ates aiu! liy 1he 



citizens of this country. An c>?tensive hisli[)rica^record, nuicli of ii otiicial records 
of the government, cleMrly do^Mmienta the hlstctry of Ihesfl people. 

The lands of the Cow Creeks were visited rcKularly'by fur trapf)ers of the 
ILnls(Hi\s Bay (!nnu)any in tiie I83()'s and the lS40*s. Several Frencli-C'nnadians, ^ 
some of t.hem li:df' Indirui, -erve<! at the com|)aiiy's Fort Umpqua, the southern- 
most [)OHt of t^e jirni in NorUi America, and married Indian women of the Uiujiiiua 
River Valley, The relations between the Indians and these fur seekers were- 
peaceful. 

In \M{\ the Applcgate Tr^iil ofifMied as u l>rancli of the OregO!v,Trail. This n»ute 
lej directly through the laiuls (»f the Cow Creeks. In sulvserpient years overland 
tr;^veUM>r r(»guhir!v passed across their territory. That ebb and t!<nv «f (uitsidcrs 
incHNised markedly when in 184M the Onlifornia gold ru.^b began (hawing residents 
of the PaoiticNcu thwest. The Cow Cn^k lands were crc^s^ed directly by the hefivily 
traveled Ore^ron-California Trail, a r6ute known todav as Inlcratjlte Highway 
Five. * - \ . ' 

In 18")! white settlers and miners pojued Into the land of the Cow Creeks, 
Herman Francis Reinhart, otie of that grotip, later wnt/*: 

"We found the fiiu'flt cedar trees I everWw,'vell(vi?Smti ml, aiul the logs were 
thirty toilfty feed witbout a^iu.l> and cotihNie s||JMt with just an axe ojfr! wooden 
glut. Yon coidd strike in an%xe and s[n]nt Vwelve feet ns straight as a ribbon. A 
good i!mny nuui that had taken up elaliits b>5low in the valley cut cedar logs and 
flontcfl them down the creek on higluwater toYheir dofnMon claims, A single man 
eonhl tnko tip a cniarter section, or 100 acres, loit a ntorried man was entitlot! to 
820 acres. . . ^ \ . 

Filing on ch\lms mider the^ Oregon Domition J^ncl Act of 1850, these .^^ettlers 
were moving onto Iiullan (hunnin confirmed to tm» Indians by the Organic Act 
creating Oregcui Territ(»ry in 1848, The all urcriienrB were not only timber and 
>plen<Hd open meadows for farming and cattle ralsinj^im Cow Creek. In 18.^2-53 
gold seekers rushed Into the valley to divert the fitreah) and wash out (hist amL 
hlittgetfl. Reinhart, an experleiicecl* miner, rocallerl: \ . ^ 
Right in Uae main (/ow Creek, in the rock, m rlpn1ep)\we fotmd pot Ivoles in 
the bod rock tnat ssi>Mld hold fnmi^one to four pans oi samKjV'hlch contained fine 
light gold, from twenty to a himdred dollars to the pan, but iH^rd to save, for the 
eami wa« nearly as hoftvy o^h the ^okb • . /' 
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I Tho Cow Oiepk Indiana, speftkeis of one of five Athal.asknn languas* dialects 
In eouthwostom Oregon, found their landH filled with gold miners and settlers. 
Hie«e newcomerfl split rnUB and tent ed .the Helda. They prohibited tlie Indians . 
rrom binning the niountains^iidfvalley bottoms because the fires would destroy 
♦Sn , i ^'^^ long depende(l upon the burning to'reple^^ish 

? ♦ ^ka' ^^^^ /""f blackberries. The sottlAjs' hogs ate up the acorns and 
oainwt bulbs-Htaplea In the IndiansNjat. The mining del)ri8 mud- 
w'Tu j^**"*"""" disrupted the salmon runs. Th\Hettler8, URlng guns killerl 
oir the deer and elk. The whites also Urought in new difieases and in 1852-53 .- 
an eijidenrilc swept through the valley. William Riddle, who had arrived in October, 
1851, wrote about the Indians and said: "They lost all hope, in fact they were 
t ying 80 fast that they were unable to bury their dead, but placed them upon 
drift wood and burned them. After the doath of the chief, the Indians ^ho were 
not affected \tith the fever scattered into the mountains, leaving some of the sick 
who wore uiytble to follow to shift, for themselves. More than half of Mi^wa-leta's 
oanri died. . . . s ' ,4 

One otlv;roinnlpi^-seut reality jvaa the attitude of the pioneer generation o/whltes 
Uiwan thy Imlmns in this rt-giou. William Riddle summed it up succinctly when 

"Thf^o wore many things happeuing to utituto the IntliaiiH and to threaten the 
Pu r^/u T ^T. ^''"^^ of white men in the country who acted upt)n the r>rinoinnl 
that the IiKhan had no rights that a white man should reapect. I^i the fall of 1862 
We^ks^a^ stabbed an Indian boy, who lingered a few 

The yearfl 1853-56 were.onea of warfare between whites and IndianaHhroughout ' ' 
southwestern Ore^^on. I during this period a company of fourteen white men, part 
Of a group of M'.^cterniinators'' killing Indians in the region, came-to the Co^w 
I >reek Valley from the mines near the U.ogue River to the south. William Riddle 
told^ what bccurred; 

* 'The day foHowing thfeir arrival a part of their company went up Cow Creek 
on the south bank of the stream al)()ut four miles from' our house. They found a ' 
small camp of Indians— one very old rheumatic Indian, a brother of the old chief, W - 
Mi-wa-h^tn, one squaw, and one little girl about three years old. The ofd Indian niid 
ine squaw were shot down . . . The little girl papoose was brought down alive, of 
which my mother inuiiediately look charge. The men had found the <*hild's 
beaclx>d bucl^skln suit that they insisted on keeping, but were prevailed upon to 
give it up. ' ft- I V 

Riddle weiit with the Cow Creekfi to this camp on tb(? following d«y. Tie wrote: 
►PK !j ^»*»*»ving at the destroyed Indian camp a gruesome sight presented its(»lf. 
iho dead scjuaw had heen.thrown upon a drift heap of logs and was half burned up. ' 
ine old Indian had made his way into th6 river before they had finished him and 
He ay partly out of the water on some rocks. I was at this time thirteen years old 
and looked upon these Indians as our friends.? * ^ 

^ Themi events— murders^ the gold rush, and the settling of whites on Indian lands 
Without prior cession- led ill Sep tembeiy 1853, to the uo*V(,tiatibn of t/ho Cow 
C.reek trcmty. The 8urvivor>f of the (!ow Vwvk band in this agrmfinent, the second 
ratified tr(iaty iii the entire Pacific Nortiiw(?st, ceded their finds for $12,000 and 
a .small reservation. They nnled to the United States over 800 square milea for 
ibr/t^"if ^^^^ the very tinu^ that the government land office had, since 

3 ")^P^»«^;^I <>f in Oregon jtt a minimum prkie of $4.25 per acre, 
llie Cow Creekfl moved to their small reservation within their aboriginal lands 
following thc^ ratifuratiim of tlunr treaty on April 12, 1854. After the outbreak of ■ 
hoatmties sparked l)V the miners of the Rogue River Valley maflaa^iring Indiana 
on the lable Rouk Reservation to the aouth on. October 8, 185"), nuiny of the Cow 
Creoka fled into thb foothllla of the Cjiscades and the Umpqua Mountains. Othera 
Who reniained on the roaervation began their "trail of tear^i'' in the freezing cold 
Of early The aiirvivoi^s held l>y the soldiers were marched north across the ' 

miow-covere^d tridlfl to th(» Grand R({|iide Reservation, two hundred miles di.stant 
on the J3onth YamhlU River. 

Many times the Cow Creeks have sought an opportunity to have their day in * 
coiirt to argue for a eonscionable settlement for their aboriginal landP. The parents 
ftnrt grandparents of thoae who are l)efore yoy today labored year after year for 
that; oppt)rtunlty. Entirely at^their own expeffie and without any legal assistance 
from the Wre«u of Indian Affairs, these people five times got bills Introduced into 
Congress, When their bill of 1932 was approved by b7)th the Ilbiise and the Senate 
It was vetoed by President Hoovetvon the groiiudu that the country could not 
Afford such lltlgatlgn In the midst of a doprosslon; 
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At times the feelingfl of the Cow Crocks have boon dtJpro«flod, too. Long^ have 
they Inbbred to have an opportunity to tell the court haw their landR were taken 
from thepn. A|f }i jierson very familiar with the course of American Indlah history, 
I stron'gly feel thftt this case is one demanding action. I urge you to appVove this 
proposed legisiation and peiinit these fwople to make their case. - 

VuKNIflR, LlIPFBRT, BrHNHAHD AND MePHRRSON, 

' ^ y Washington, Augud 28, 197p, . 

Re S. 068 — Lancl claim of the Cow (Jreok Band of the/Umpqua Trlbp. of Indians. 
Attention: Ms. ISu^an Youngman Long. > * 

Hon. Mahk Hatfield, 
U.S'. Senate, ' • 

Waahingtorif D,C, 

4 Dkah Sbvatok Hatfikld: This letter concerns S. 668, which woulcl gi\/e the 
Court of ClaimH^urisdiction to consider land claims of the Cow Creek Band^of Jth6 
Umpqua Indians, The undersigned, is one of counsel to the Cow Creek Band, 
although I have not previously appeared of record on the Band's behalf. 

In the course of developing the fact^H Undoi lying the Cow Creek claim, your staff 
and I learned that the Cow Greek clalm^was mentioijied — and OHtenpibly decidecj — 
in the 1946 opinion lendered in the case of Rogue River Tribe of Indians v. United 
Stalen, 04 F, Supp, 339 (Ct CI, lp40); 89 F, Supp. 798 (Ct CL 1950) (second 
decision). ■ ^ 

:After disousHing the Rogxte River reference to the Cow Crcek Claim with Ms. - 
Susan YoUngman Lortg, oif your ^taff, we have prepared this letter in response to 
that opinion*. / 

i, SUMMAHY op HE8KUACH 

BaHcd on my research, outlined below, it is (;lcar that the Cow Creek Ba)id.did 
not pRrtiei[)ate in the Rogue River Htigation and that the Band was improperly 
, named as a party. Moreover, the kogiie River decision readied erroneouH legal 
conclusions which should be specifically rejected by S. 008 so that the Court of 
Claimrt can conduct a de novo consideration of the I^sbuos purportedly resolved iu 
the prior litigation. If the:Court gives full consideration to the Cow Creek claim, 
then due proijess will be afforded these Indians, cv(m if there is no ultimate 
recovery. But until yich coiiaideration* is given this claim, th.e Cow Creeks are 
f)eing denied due protTesa, ^ . ^ 

II. TIIR cow CRRKK MJCUd DID' NOT APPRAK IN TUK I100UF3 IlIVRIl CABR 

Wo previouf^ly provided your staff with a summary of jurisdictional bills intro- 
(buHKl in the I920*s anrl early l^KJO's, any one of which would J\ave allowed the 
('ow ('reek baiul to Utigate its land claim. As you know, none of those bills be- 
, caine law. 

What we did notVliscover in our research — and what the Cow Cr(^ek Band tiover 
knew — is that tluj legislatH>u which established Court of Claims jrtrisdicUon for 
the Rooue River cases included the Cow Creek claim among those oligiljlo for 
consi(l(Mation. That bill7~the Act of AugUf^t 20, lOJ^o, 49 Stat. 801— was never 
nmde to our clients and they did not retain counsel to file their claim. Yet, a claim 
wa« filed In their tribal name. ^ 

All Rogue River fjlaintifTs were xcpresented by two Oregon attorneys noted for 
Indian claims representntion and a Wafihlngton, D.C., law firm also Qjtperionced 
In Indian lltigati(m. Those attorneys filed Petitiohs naming 17 Indian tribes m 
plaintiffs. Aiiu)Ug them wari the "Cow Creek Band of Umpqwct Indlaps.'' Of tlie 
' 17 claijns, onl5P a couple were succeHsful, and the claim fllccl in the naine of the 
Cow (m»ek Band was disniissed. For the roivscms outlined l)el()W, we feej tht^t this 
shoidd not bar our clients from presenting their claim for a fair and full hearing. 

Our research into the Rogue River case was Imsed on two preiriises: (1) to malce 
certain tliat the claim covered by the S. 008 had not already been litigated and 
(2) to determine" whether there was axorrect distrdHMal of tlie Cow Creoji claim. 
A?* will be (iiacuftsed, our re.searoh eoiJflrnm tliat the Cow Creek clt^im was not 
adjudicated and that th(! Band w<is nelt a party in Rogue laver, Speolflcally, the 
following t)arai|jraphs report our flndlnge« 

i. Cqnrt of Claims Research 

Wo reviewed the origami Court of Claims fllc/i in Rogue River and learned that' 
the "Cow Creek Band 01 Umpqua Indians'' Was a named plaintiff, The potltloq 
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•Wftfl filed In the Iv bohrnlf by HOJj^m) attomoyn: the now-ilofunct Wjwhlngton, 1).C. 
law firm of Sandorn, (Irnvoll^ Whltlook A Howrey; a Salem, Orngon, attorney 
oamed E, LJjprawford (who Ih retired): 'and. a North Bond, Oregon, attorney 
nanYod John G. Mullen {^fiUo Ih dficeoMod), No' individual Coir Creeks wore named 
or In any way identified in the Court filea* S 
; In adrllMon, there Ih no attoi aey-oliont iwntraot on AIq with the Court of QlaimH 
forth© Cow Crefek Band. [A^/Ih diHouHHod bolovf, no «uoh contract Ih ftl'ed with, 
the' National Arohlven or popartinontT of t-hp Interior, and wo oonolude thnt it 

d068 410t OXUt.] ;;V ^ ' 

. The Court file lOvealH ono other Intoreathig fact; i/i^ra was pirtmlly no prowrw- 
ilOn of the Cow creek Claim, Without di<^paraglng aiiy o6uiiiH(^l of record. It appear^ 
that' the primary fociiH waw directecl towaid tne elaimH which ulthiiatoly wore 
auoceSBful. ' ^ . ' 

• Client contact * . ^ 

• • ■ .1 

We followed lip our court file reHei3ii'c)i by conta5DtinM|^ariou8 membei'B and 
ofBolnlfl of .the Cow Creek Band; thlw wtw done by the iTnderHlgne(l and a hin- 
toricial/H.ivCliropologieal Oxport retalniMl for a^Hlntanw it) preparing the Cow Creiek 
elahn, l>r. Stephen Dow Bockhayi. I)r, Beckham is a Profcsnor at LewlA & Cldrk : 
Obllegc*; Portlan(r^ Oregon, and hns ptibli>ihod niany bookH and articloH on Jtho. 
Indlatay of Oregfm, and he te^tifie^l at the June i4 benrlngx cortsldering tnii& • 
^. loglHlatlon. Dr, Beckham artd 1 sought to ivseertaiti whether any aiembon of the 
Cow Creek Band had knowledge of (I) the^^ earltPr litigation or (2) who retalho'd , 
oouiiHel irt*the Band's name. Ah L)r, B^»bkhah) Avill confijjip In a lettei being-sent 
from Oregon concurrently- With thLs.ono, wo found no Cb\V C^reck who had nny 
Ruoh knowledge. ' - ' ■ . 

S^vepnrtment of Interior AUorjiB^. Inquiry 

An inipor^ot part-, of an Indian land qlainu matter is the rotalnor contract . 
between an attorney and the Tribe which dcHircH to rc^talu him. SU(sh contractrt . 
: inuHt be Bubmitt<»d to the l)ennrtfn^nt of the Interior for atipiovai by thn Secre- 
tary,. In tluH regard, the underHignpfl requested that the OlHce of the "Solicitor 
furnli^h \\H with coi)ies Y>i: details of every at torney coniract which the Coyr Creek 
Baud o( IheVUiupqua in(lianH 0>6oute(l; in conjunction with the Rogue River 
IJtlgation, On July JM, 1979, we Were advif\<iy;l that no hUcIi contfact can bo located 
alia there Ih no n*cord that Hirp|i*'a contract wjih over oxccuUj/J; 

t '^. Conver^aiiom with Mr, Crawford ;.V , « V- 

The SiinderMrX-tfavello law Arm Ib deftmct -and attofne^ MjjIU'U is dcceaHcd. 
ThUM, the only, living attorney known toNis who participated Iti the Jtojaue Riv^y 
coflo in Mr. Crawford aiKf wo decided to contact hitn' aw part of the r/»«enrch for 
thiH letter* . ^ :*>.* 

0\\ S\\\y 2{\ 1079, the dndersignod oallod^Mr* (^rawfoWHo ascartiiin whctherj.o 
he in fad wa«4:^»tained l)y tho Cow Crpek Band /or the R<i()ve Rivkf litigalicm. _ 
Mr. (3rawto<* nre<<*nt recolloiUlori of arcr having repronented- the Cow 

'Creek Band. Jlowever, he declared timt he was the attorney who- negotiated 
i\t\f\ signed thy attoM»v coutractH for tha Room Rdrir case ^lid claimed o.xcluHivc . 
contact among the various at,tom(»VH witl\ the Ipilian TrUicH In Higning -fehe atw 
torney contract?'. Tlur only tripw^ Mr.- <Vawford recalls, juaklng* to Hign attortiey 

• contract'^ were to the Sile't?j llcservatioTi, an(t'he hftB vWte(Uheithcr the Crand 
Ilonde Ile^ervation nor the (^anvonville AiVa (where tftc Ctiw (>reeJ<"Ban(!l:htV< 
alwayn iTHid(Hl)/ FlnalKyV Mr. Crawf<)rd »[\ld ho hns iiever negotiated with", or 
repre8imte(l, ihe"Co\v Umpk Banjfl UmpmiU Ihdhum. 

Ah the Rmiuc /iiwrA4e4ndjcate^, and aM.r)r. Beckhjuti^Mmflrms. In hiw letter, the 
Cow Cr#f\k Banrl '%o«^la f rerity in 1^5H wtfich callejj^for the i»reuMou of a roflcrva- 
..,4oo; ho\v*everj||in"P^». of creating a reij/^rvatloti for the Band; tho OovernmQnt 

* ' decided to forceal)ly rmiove lUI Cow*>(^>cekB to'lho Grand Bon<lo Ilesorvntlop, 

Thi«:plilicy rcHUlted In the^*el()eation.6T only a flfW CoW ('redtflffnioHt ()f the Band 
'remamed on tIKeIr aborklnal lands. 

- An (S flUbj^qtient Indian relocatioti, a number of Indiaim were moved from the 
' (Iraodo Ilonde Ryervntitm to tlu^ Siiotx HcHc'rvatifVii, mid it nhnoHt certain** 
-that tlie Cow Cfcaks wiore among thcRO Indians, We art* unal)le to now verify tliia 
fact,»but Or, Beckham conflr^m thifl noHHll)ility nnd the Court of ('laimH Hpedf- 
; ically fodn(l In Rng^i River that Cow ( T«ek^ were rijmoved tr)4h(^ fllletz U^crvrt- 
tlon! ThuB?.^^ jjiiflume that «ume Inrllann with CoW Creek bh)od probably livQrl at 
flllet« \j\ the hm'n and 19^':^, but they were not part of the Cow Crook Band and 
were not aiithori^uKl to ropreAont the Bahd In court, 

• ■ * I • 
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ff. Natiomil Archm» Research ' 

art tilKui oxlrtte I. In li^la of tho fiiots Mmt, ho h.id a "Cow Oii>(>k" mid th,> i>ii^S^" 
existod otl (M till .1 III tho poMoii of UU cUoiii. Th(. criUcal f i-tor is (,h'ih tho H nd 

,IV. THK COUBT or OLAFMS IJKBKt) A8 A UKVfim OF IlaW 

Thf. Oolii t of Chiilua found that tho Cow Crook woio not oiitlllod to mcovor on 
u. .islH of aiiylanda vvroii^idly tako.i fro.ti thoin Mln.m tl itv .h .nive 

Kv..n if tho Cow Crook Bund hnd l.ooii a piii ty to iM Uonne Itiver ciiao ihiq 
n I.IK Hh..u <l not ,0 porniittod to Mtimd i.oi.uMo tlioCii rt o Claims U^^^^^^^ • 

(}ov n^^i 1 roH<M v..ti.,ii to f„llo¥. Aiid it is well .Mottlod tlu.t 

■ ,1 f . ^" pftwKio a pcniiiimoiit iVwValiim in UUm ciumo is a 

• tl^^^^^ violation of tiio I^ifth Ainondlont to tlio Cn tcVi Ht.U^^^ 

youHtitiifloM ThiM pii.K ipl.> i.s found in manv nwoa ilcludliiK TImiil aiid llaida 



A<i/i«n complotoly 1^10,08 tho diiromnehfl I.i^^^w.h! TnK mrj ro "< v«. ami 001! 
muiK-nl roHervati,„iM-,llfro,-„,KUM whi.diwo i.ui <lot. il ..'y. 1 I ut w liih 1 u 
oily Hhuiild 1,0 nrflsoiiKMl to tho Court of (Jhd.ns.' VVo l e «^nh^ rVh t . Z 
Imwn oxlHt wl. oh haviy never i,o(n. ado„mvtolv p.-.Honto(l ^ to aIionv that 

(V. V (vI^X'Tl^inTv Th^,''7'\l! T "V;"' ''V"'"'>'^'"« "'<>""y PHy.r.oiitM under tho 
«Vm.,.ViHiitio.V h f H m.'*' '''1"^ '""""■^ V''''' "ot l»«ve i.oon j.iHt 

t i.in • Z,t^ ad( i ioiia .u.io.iiitH <\uo for land p.ymoutH wo.o inoro 

srL^rfiiKiirt rio';:' 'cor./i„,"^^^^^^^^^^^^^^^ . 

V, HUMMATION ^ 

In cijnrhiMlon 
to hilly moHC^ni 

. klmffoniid^r^lon! ; '* tUojlndor.i«i,«|. Wo approoiato your 

y'.'.SlticoroJlj'your,'',; ' ■ ■. 

DmNNIs J. WlUTTIiRftOY. 



1 fvo m. iMiiit th.a tho Cow Crook Band »li.,uUI Irnvti tho opportmiltv 

LTh " Vi'"r t'lS O'iml 1.0 nllowod t , luljudleate 

vltlLstiiitfUiiK a.iy IhulInK-. i.i thofem/iifl WiW ii».l,;;.fi,... .,ih. " " 
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to i\mniU\ mtiirii for I Wr vM nU^^ (^rook.KliwIa vim plodaod' 



Lak^pBWitgdy preg.i A^guel 1, 1079.. 

SkNATIO SlOLIfiCT OOMMITTKW ON INO|A^f AriJ'AIUS,- * • < 

DKAH.MiaMDKHd: I write to you rogurdiiiK Honvito Dill S. 008, i)Oth Coagims, 
iHt HoHttlon, rdatliiK to tho Cow ('rook hmd oftho Umpaim IVlbo of Iniliuns of 
Oregot): I wiw In Wiv^hlngton, !).(/., on Jtini l|f^ 1979, with inonr^mia of tho Cow 
CiK^ek Tribal Council to teHtlfy hoforo you about thm proposod loglHlatlon. TUIh 
lottor in to add Hotno further information to the huaiing ruuord. 

VivAtf many of tho Cow Crook Indians Wolo iiot romovo<l to tho Sllotx or Orand 
Hondo lU'HorvatlonH In ISoO and Tho. troatv with tho Cow Crook Band of 

ratlflod on April 12, 1854, ftutod: ''It boluK uiulor.stood that this laat- 
iloMoiibod tnict of land nhall bo dortnuul and oonshlor^l an Indian roHorvo until 
^ a Huilabh^ noloution shall bo iiuido by tho dinu'lion of tho Pi OHidont of tho Unltod 
Stales for thoir poniuvnont ro^ldonoo ♦ * ^ 

Tho Kxucutlvo Ordor of Pronldont JauioH Buchanan of Juno 30, 1857, and tho 
nioihoranduni of Soorotary of tho Interior J. Thompson of that same dato oroatlng 
tho Oraiul Hondo IloHorvation rlo not spoelfy that thi^ ros«rvation WiW for tho 
' (\)W OookM. Rathor, tbat traet wan '*o.stablivsliod as an Indian reservation for 
the colonization of Iiullan tribes in Oregon, and particularly for the Wlllaniotte 
tribes, partlon to treaty of Janunrv, 1855." (Kauploi-, Vol. 1; 1904, pp. 880-87). 

Tho tocfentlvf Ordor of ProslJent Andrew Johnson of Doccuibor 21, 1805, 
and tho inenu>.randuui of Secretary of tho Interior Jainos Harlan of l)e6ond)er 20, 
1855, creating tho Hiletz or ( Wst Ilosorvatlon likewise, do not spocity that the 
reservation was that calh/d for under tbo ratlflod treaty of April 12, iofA^ 

Soini* refugee Cow' ("reokH wero, kinred, taken to tho Hihitz and* the Orand 
H(Mulo roHorvations. On Fphruarv 11. 185(i, Joel FalnuMV Oregon 8uporhitondonl 
of Itulian AfFalrH, wn»te to CoiiunVsrtioiuM* (J, W. Mnnypeuiiv that ho had requested 
Holdlors from Vavl Vancouver to journey to the IJiupcpia to eonlpol the Indians 
*.»f that region to ronuivo. Although s( I'ne woro rtMuoved l)y the Holdji^rs, others 
. were not. Pnlim'r iu>ted that inai»y of the IndiauH had oseapod from agent 
and the solrllers. He added to Manypeimy: **Teu porsmm wlu) bad lied from his 
lAurnt II. H. Meteain^'.^i paVty could not be induced (o proceod.^^ 

Tho Cow ('reeks who seek I hi/ pMssa^e of ihlct legislaliou are Ihose who have 
ronudned Iti tin* Winpnua Valh\v and have, ft^r more than fifty ycnVs, sought an 
. oppttrtunity to have tneir day in (s)urt for it rtmsrioiuible Hottleiuent for their 
hxiuU vi\i\vl\ um\ov tholr raiitiod treaty. Thai nuiny fmniliert of Cow ('reekH (led 
"to the^ravlnes and back country is testilled to by the letter ^>f Indian Affont, 
Tlieophilus K.^ Magruder of N(»veinbcr 7. UiS5, tn Huperinlonil«Mit yalnuM*: ^Tho 
Cow Cr(»ck Band of tho Cmp(pia InrliauH hnve prnv(»d to bo hostile and fled to 
the iivMnitalns. There will b(» a company of volunteers .start in purnuit of them In 
. tho luorning.^' 

The flo/.ens of families of Cow (?renks who are represented by the prcvsont tribal 
council are fh»HCorul(ul frorn a variety of ance^h»rs who were aincmg those, Indifins 
v%ho rerualned^in their abnrglmd area. None nf ibese famili<*s or individuals wa« 

1)Mrty \it any agro(Mnont with the attorneys lijiiullbig the land claimft ciIho of the 
iogue Hivor Indians. No (unvoti tho tribal comn-ll haa knowledge of any jiivolvo-, 
* inont of the ('o\vs('rcekH in that cjisa. To the host of my kuf^wledgo m ro''ord 
4»xlstH in tho fllcH of the Hoguo River caMo- rof(Mre«l to by the HI A at tho tim<r of 
Mho hrvirlng-, of a eoidract- bet ween t.he Cow (JreeJ<s and t he law fu m handling 
that . 

'l*he Cow C/iTokn have nf)t received the roHcrvatlon wliicli wan tf> l»e mjloeted for 
them by th(f Prej^ldent under tlu»lr ratlflerl treaty. They wore paid what I doom 
nn imeouMcloiuible sum for their aborglind limds* ffh^^.v J«<*t^k an oppcaMuidt-y to 
proHont t(i tho U.H, ('ourt of (Miiiins their ease. I urge you to fHUinlt them to do Hu, 
Sliiceroly, 

HtKPHKN I)()W HKCKilAM, 

AHsoriaiv. ProfiBHor of llialoryt 

Ijfwift and Clark Colkge. 

Senator TyfRboiinn* Mr. Thoinaft. aro you flatisfied that a proper roll' 
can bo obtained for tlio ( \)W (>ook Band? / • 

, Mr, TiioMAB* Yo8> ^i\ Cliairman< I am certain jft can » 
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We have conauUod extensively with Professor Beckham on that^, 
and, tts l^jM|rthe material on my rifj^ht here contains oripnal docu- , 
^ents. ^^ffave made a conacientiouH effort to truce all the present 
claimants that we can currently identify from the people here today 
and thoia* relatives, back to the people who were present at the sipninn 
, X^i^o treaty. Professor Heckham has looked into this expensively, find 
• we TH^ve documented it, which we will continue to do. 

^ Wo lire able, in the proc^ess^ to draw up a current, valid, existing roll 
9t the present existing membera. 

Senator Mbjlchbh. Do the six families that have been identified in 
previous testimonv form the basis of that roll? 

Mr. Thomah. Yes, These are the orijj^nal families. Of course, they 
have branched oul. into many individuals at this time, Jjut those arc 
the original families. | T 

wSonator MifiLCHKttJMr, Thomas, have you resQarchJd the act of 
.1932 that was vetoed by Presidiont Hooker? ) 

Mr. Thomas. We have. js what I mentioned was dealt with in 
this memorandum of the loj^islativo history. 

. Senator Mejlohek. Was the» vetoed bill a fair settlement, in your 
judgment? , 

Mr. Thoma.s, a fair sol tlem^nt? 

Senator Mel(mjii:u. Yt'w. ^\ 

Mr. Thomas. \V«I1, tlio bill itself did not deal with all the things that 
are dealt with in our bill. 

The Indian Claims Commission Act extended, as I read that act, 
the possible remedies available (o Indiiyi claimants. We have trjod lo 
make the remedies that we request coextensive of what could have been 
obtained iindor the Indian Claims (Commission A(5t,'so 1 feel that, 
basically, it is more extensive. It includes fpwer people, but it is more 
extensive in tho potential remedies available, 

Ilowover, we are not seekiufr anything!: that would not have been 
available to them under the Indian Claims (Commission Act, had it 
been filed at t hai time. 

Senator Mklcheu. Has the question of offsets been addressed in 
your brief? 

Mr. Thomas. No. I did not know until Mr. Gerard spoke today that 
this wasf):oinfjr toboatiuestion. * 

It was our intention^ in draftinfr that section of the act, to mhko it 
basically the^samo as would have been available to eitlj^r side under 
the Indian (laims Commission Act. If oui^Wordinfi; isnifforent, it is 
simpl^y a different method of draftinfj, but our intent \Hs to make it 
identu^al 



Senator AlBi f^iiKU. t will ask this cpu^stion for the record ; 1 think the 
uiiswer is Arobably obvious. 
^ You wfctild be prepared, on behalf of the band, to address in an 
equitable manner the queslion of olFsotB? 

^ Mr. Thomas. Yes. We considered this siiecifically in drafting the 
legislation. It appears in the other cases, aiid I felt we had tp ttd(h*ess. 
U»here. f 

Senator MRurHKu.*The usual procedure of the (Commission is to' 
obligate the claimnnt— the tribe, or, }f\ this case, fA\(> band —to pay"""' 
for tliO attorney foes out of tho settlement, if it is awarded. 
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^ Tlie btisin of Iho bill is tlml Iho haiul was not properly notified of 
their rigbt for a rlaiin, and thon^foro it would seem to me that the 
setlloniont, if the court finjls for the Intj^ii^s a little bit dilVerent 
than if the b&nd had made a rluini duriiig^e period allowed by the 
atttlute. 4^ 

I am impiirin}]; now wholhei* .section H of the bill has been« drafted y 
with that in mind —Iho failure of iho Oovermtiont to provide proper 
notioo to the band shou^l be a basis for a did'erent treatment of. the 
nltonioy fees, ^ 

Mr. TnoMArt. Oncen^ain, our intent in (lraftin;j; this was to make the 
ronuHly rooxtensive with what tlioy would have had. We set it out 
separaloly simply boeauso, iti our analysis of il,^ it was required, and 
, I would say (hat tluMV are provisions. 

\V(^ roviowod this with the Burouu before it was ever submitted. 
We talked with unuiy members ihore. And it was o\n' intention,, 
in draft iiu^: it, to nudce the remedy coextensive. We are not after 
something in addition to what could have })oen attained then. Wo 
ask for a waiver of I he statute of liniilations to permit this band of 
Indians to obtain what they could have obtained had they known 
about tffo Indian Chums Commission Act and had filed at that time. 
1 u'unnot leally ^uld'to thai. ' 

II was our inlenlion to tunk(^ the rcmc^Jy, including the remedy for 
allornoy fe(*s and costs, the same as il. would have been under the 
Indian riaims ( 'ommi.^^io!i Act. ^ 

So, if that hmtjunj^u is fell to |)ro(hico a didoront ro:^ult, that was 
no! our inlenlion. 

Semitor Mklcuku. Thank you. 

( 'on^ressman Weaver? 

Mr. Wk.vvku. Thank you, Senator Melclier. 

1 wan! to welcome you ^uice a<j;nin and t>hank you for comh\g. 
It is good lo se(* you. 

Nnorni, it is always good to have you back here. I appreciate your 
coming. * 

Naoini, you kr^m of no instance at all of anyone you know of ever 
being infornuMl by llie HIA of your rights in this cbdni back hi the 
years when you could have fihul? 

Ms. (U)iTi.ix No meiuber of my family or 1 knew or had any in- . 
fornnilion to thai eflccl. This was given according to the testimony . 
(rf the task force. That was one of the ([ucstion.^ that was asked when^ ^ 
they went about (he Ihiilod Slates and took t(?stimony. There was no" 
assistance offered. 

ft seems as thotigh— We were ulways tmder the imjiression that 
. there wouhl ho help from the IMA at' the time of termination, but 
tlirough tiie yeai^s we have not received anything oxeopi for our people 
who (lid go and have training. 

Mr. mi/vvKU. The BIA has not established — for the record — it 
any way, sha|)e, or form that thoy informed you? They have no doeu- 
' inentation of any 14n<l that you w(M*e over informed of yotn' rights? 

Ms. OouM). rs'ot that 1 know of. 

Mr, Wkavku. Well, if they had it. they would certainly come hfero 
and tell us, would they not?*()r coni*so they wqnld. 

Ms. (UxTf.n. 1 believe they wotdd. Wo have no corros[)omlonce, an 
all of our family memlxM^s have worked oxtetisively* VVcyaro very bjusyt 
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havo diaries tlocumont/mnr thia period of time, telling about their 
' meetinij;.s, and tlioro was notlunjj; there. 

Mr, WEJAYifiii, Well, that is certainly an important part of your case, 
I think. 

Is it true that ineinl)ei*H of l\m Cow Crook Band wore denied per- 
mission to participate in Hie Umpciua claim? Could you elaborate on 
that? Woiihl you like to havo Mr. Thomas or anyone else go into thtt,t? 
Ms. Oquli), Yos, Mr, Thomas, do you want to answer that? - 
Mr, Ty^mkv^Vos, Thank you, {congressman Weaver, 
Yes, that is/ltrsJCma, (rue. Wo havo itirludcd in our materials re- 
joctiou slips fromrsomo who did apply and M'ore rejected because they 
wore not (considered by (ho Bureau to bo members of the group in- 
chidod wilhin those intended to be benefitted by that act, 
Mr. Weaver, Thank yoi*, Mr, Thomas. 

Naomi, do you havo anything else you would like to say, ov^loos ^ 
anyone else havo any comrnonls thev would like to make? 
Mr. Bkckiiam, 1 am Stephoii Beckham. 
Mr. Weaybic Mr. Beckham? , ^ 

Mr.BKcncHAM. I would like to^say that the 1)001)10 of the Cow Crook 
Band do appear in soVoral Bl A (Mu*()llmonls, and tlioy also appear regu- 
larly in the Indian (Vnsuj^ schedules for the State of Oregon, and the 
idoutitiration is '^Ilmpqua." 

Mr, WiflAvrm, That is also an im[)ortnnt point of idontificatioiv 
f Naomi, y()u always do a good job, and 1 welcome you as one of 
my outstatuling constitucnls. 1 really approciale your coming. 

The rest of you, thank you very inucl). Wo appreciate it, 

Ms. Goniii). We fli)i)recinlo what you havo done for us. 

Senator Mt^i.cHKU. Mr. Thonyis, there is a differonco in this logi^la- 
lion and that which was v(|loo(l by President Hoover in 1932, ami I 
think you have touched ui)on that, 

Mr, Thomas, Yes, 

Senator Mklcheu, Tho difForonce, basi(!nlly, is that after the statute 
setting ui) the Indian Claims (Commission wfvs enacted, there were 
additional remedies available to a tribe or band. Is that true? 

Mr. .Thomas. That is true. « , * 

As I mentioned, I see two diffH^encos. Tho prior legislation included 
other groups who wore, in fiujt, covered under the Western Oregon 
Judgment lund Act, tho one tluit (^ougressmHii Weaver just men- 
tioned, whereas ours is a narrower group which was spebifically ex- 
cluded from that act. V 
. In addition, the remedies, as I read the act, provided bV the Indiam 
(^|aim8 Commiasion Act, am broader. We are ti*ying to bniig ourselves 
within those broader remedies of that act. ^ 

Senator MFjroHKn. What facts did the Frpedom of Information Aot 
reveal that were not available to the tribe during the 1946-61 filing 
date? 

Mr. Thomas. The things that Professor Beckham just, touched 
upouj in part. 

Those peof)le wore unable, until they got into thift and actually got 
into the anduvfs in ^?oiitile and hwvk hero— wo have Iv^on back; to the 
•archives in*Smtland, Md.—lo f.^ot some of tho identifying material 
that is included in hero, that is included in the historical r^coi^ls en- 
oh)8ed in the red-covered books, They were not able to dotohnino 
Bomo of the payment records. » • 
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Oi)o of Iho (jlaims, in part, in tluit paymonta Avere madb to the Avrong 
parllos un(l(M' the treaty. This typo of material wo were unable ta 
develop. We were unable to dovelon the histoiy of tracing the anrestiy 
ba^k. This is, in part, covcM^ed hy Ino rolls, ana, as Professor Beckham 
moiitionK, there was some confusion — and I think it is clear iu examin- 
infj' thoHo rolls — in the earlic»r days between the Cow Creeks apd 
^momias. * * 
/ Well,^ the (U»sigiuition of any ()f those people as Umpquas p the 
Incorrect Vlesi'j^nation bec^ause this is the Cow Creek Band of the Unipqua 
/Indian Tribe. Jilowever, as^ 1 said, in connection with thatr])rior 
' le}j^slation,'it ij!^ narrower V^'ouf). This is the type of infoiTnation, 
including the trW^y. 

^ I realize that tlu^ treaty is in the Code — U.S;(\ — and we have cited ' ' 
it. We have included it in our historical inatoriah But they did not 
know it. As Mr. IJlam mentioned, this is an isolated area, Until 
recently, while obviously it was avaihible, communication was not 
good. They simi)ly did not know this infoiTnation. They did the best 
they couhl. '^Phey met o\er a period of years, and they simply did not 
know where to go to get this and how to put it together. 
Some of the things I mentioned, such as the census — the family 
l^information — were .simply not available, f 
Senator Mki.cuku. There has been previous court action to solve 
some of the (»laims on behalf of the Umpqua Tribe, but there arO' 
other fa(*tors' th^t distinguisl) the (claims of the Cow Creek Band from a '} 
those prior court actions. 

, What elements of the claim onlbehalf of the band Avould you bring 
before the court? ^ 

Mr. Thomas. This is addressed in tlie orange brief, but T can 
, sunnnarize it briefly for you. 

As Professgr Bec^kluim mentioned, the Oregoli Admission Act 
: incorporated the ordiiihnce of t787> which is included in thp Indian * 
1 (bairns Commission Act, with a requirement of fair and honorable 
doafingfi with Indian tribes. 

As rrofessor Beckham mentioned, the treaty price came out to 
approximately $2.8 cents per acre, when, at the time and prior, to 
that timOj it was being sold to settlers for $1.25 an acre af a minimum, 
" You will find, if you look at the statutory references in the brief * 
and in the Itnyve Uiver v. U.S. case,^that there were'^also some being 
soldi for $2.50 an acre. * „ ' 

So. we feel that we have a ba^sic chum that the United Stato8 did ^ 
not deal in a fair and honorable manner with this band of Indians 
and that we have a chiim on that basis, 

. Wo feel also that there is a claiili on the basis of the fact that we 
ifeel we can demonstrateh-and this is information we obatined through 
^ the Archives after the passage of th6 Freedom of Information Act — } 
th<\t payments, iri fact, wero made t6 the wrong parties — the last 18 
payments. We would say that the fiVst pa;ymeut.«j made uryler the 
. treaty would also not be available to the United States as a credit for 
this feoaon. ^ i * 

As Mr. Young and Mr. Buschmann ^bowecy the committees with 
that map, the Cow ( Veeks were* moved^ onto a temi)orniy reserve | ). 
after the signinir of the treaty, During Kogue Tliyer War, the ^ 
militia came in. Tlie Government waf^ obliged and did bijil^fl a couple o£ ' 
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buildings. Tiioy started some crops, i)laiited some erain and thov 

at a 1. Thorefore, the Cow Troek^ would also Lv(f i ( lann fii tl .^s^^^ 

•1.1 ; ^^tat«s IS oblteed, uindor tho treaty, to Drovide a 
|)ormanont reservation, wfrt.they gave them was a tcmnn.nrl 

.reserve fn,n. which they were (ll.ased by th Sili A porKeU 
reservation was nover eslablLshed, and we feel, there ,, re tJ e^ell a 

^ Uk " hctem f ''T ^'-^V'^''^^^' silch'^Ve 'Nation 

S nr. S! ^^"M'omry reserve prior to the establishmont of this. 

to tri;;?;,Ji,TC- "^^^ ^^^^'^^'^^^ed yet any amount of money^: 
Mr. Thomas No. I do not feel this can be done nt this time 

h ?Malko.l T"'"''""' ^« have worked on it We 

laye talked to various experts who, we feel, would be involved in this 
but It .s t<.o early to really ,dvo any kind of a monel ry I s' 

\.ul^ e'sioiu'r^T f '^"^ 'Y^ '^'1 have tote analyze, 

anil, lu osficMico, what we are saym^ to the conimitteea is "Give us 
t.ur day u. ro,,rt, and ^f we can pn.ve dama-res, wh2ver I iy bo 
this IS what we would akk to l,« pcu-miltod to ifo * 

' tr'^'n w'*- ^^'*'' to coui l? 

wJ" hlvn 'In tn. \' T/'- ' '■"■^'""•'y ''■■'^i^'"'"^' to to court, yes. 
ro.Irt I l.'A'"''' P^PHriufr for this hearino' and for'the 

rouit o.vse eveinuallv, il (!onfrr(«s so .locidos we will be Do.-mitted to 

so t,wu.... to n.alce the material iiselul both to tW oS 

on thlaba:si.r"" 01 oirmateS 

In other words when we come before you, we hone to bo able to 
a onl you material that woidd ho mlmissible as ev donee h/cm.H 
and that ,s what we have ba.sed our. testimony on here today ' 
Senator VI m.CHEu. Well, 1 tlumk yqu ve?y m,,rh-all of you I 
hmk you have made very convincin?>: arj^ument for the merits of the ' 



The committees will await Depj^rttnent of Int(»rior's information 
lat tnoy iiave reniiestatl bo innflo niriii'1..>iU 



'omniittoes before 
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tliat they have requeslatl be made avaihd)le to the 
we>take akjlion on the mils. 

rnll.STn'A!'."'? "-"f 1!'" 'availability 'un.le:- the Freedom of 
vo vn..^ '"f"'.'";*^'"^".'" Anihives uus been jriven to 

, >ou, an 1 you need no a.ssistanco in that rofjard. Is that true? 

onte,;;tl olenu^oin^^^^^ ^'^'^^ ^^^^^'''^^^ 

.Senator MBLcit Ell. Ali rifjht. \ 
Tlumk you a^'ain, very much. We iutoiid L review 
Hulumtte(f l.v the Dej.artmenl, by Mr. /(Jerard's festiinony""t]ds 



I K« n.^ 1^ . .1 — . - ■ Uie informaton 

morninir uhL, I ^^,'7""" Mr. . (Jerard's festimony this 
foimiiK, whldi Hhould be available before the end of July. The 



wSrlTlii'llill"'"' ""•'"""lio*"' U'a^ to? S take 

Thjui^ y(Mi vorv much. 

Mr. 'J^HOM/WB. Thank vou,. Mr. Ghairman. s 
J^erialor Mrlchrr. The oommittoeH stanAjdjorned 
IWI^oieupon, ftt 11:40 a.m., tho l\oaring wjITadjoumod.] 
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